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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS FOR
VILLAGF RACQUET CLUB

[ e A R ETTR TATICRMIRW SN

-l.‘tl-l-b UE&LMAKBJ.J.UN Ul' \uUVntﬂ“JD' WD LIL A AVILYAT LRV AN b VA W
TIONS, AND RESERVATION OF EASEMENTS is made this 4;3‘:{/ day of
Y , 19 §£5, by BEVERLY HILLS SAVINGS, a Federal

7
Savings and Loan Association, (hereinafter referred to as the
"pDeclarant™).

—— — m — e il Svwmn  Smtes — re—

A, Declarant is the "Lessee"”™ under that certain
"Business Lease No. PSL-199" dated July 20, 1977, approved by the
United States Department of the Interior, Bureau of Indian Af-
fairs, on July 28, 1977, and recorded on August 10, 1977, as In-
gtrument No. 154425, Official Records of Riverside County, Cali-
fornia, Said Business Lease No. PSL-199 was supplemented by that
certain "Supplemental Agreement No. 1 to Business Lease No. PSL~-
199" dated December 27, 1978, and recorded on December 23, 1980,
as Instrument No. 240990, Official Records of Riverside County,
California. Lesseée’'s inlelest in 3aid Dusiness Leass w2
by mesne assignments of record to Declarant by document recorded
May 4, 1984, as Instrument No. 93962, Official Records of River-
gide County, California. By virtue of said Buginess Lease PSL-
199, Supplemental Agreement No. 1 to said Business Lease and such
other mesne conveyances of record, hereinafter collectively re-
ferred to as the "Ground Lease," Declarant owns a leasehold in-

terest in that certain real property more particularly described

i
fu
{1}
n

- .
[T

Lota 1, 2 and 3 of Tract 10855, as
shown on a Map on file in Book 118,
Pages 41 through 43, inclugive, of
Maps, records of Riverside County,
California

(sajd real property, excluding therefrom all Improvements [as
defined below] constructed thereon, is referred to herein as the
"property®™).

B. Declarant, as Lessee under the Ground Lease, is
the owner of all Improvements (as defined belcw) constructed, or

to be constructed, on the Property.
C. Subject to the terms and provisions of the Ground

Lease, Declarant desires to create and develop a residential con-
dominium project {("Procject").
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D. Declarant deems 1t desirable to impose a general
plan for the development. maintenance, improvement, protection,
uge, occupancy and enjoyment of the Project, and to establish,
adopt and impose covenants, conditions and restrictions upon the
Project for the purpose of enforcing, protecting and preserving
the value, desirability and attractiveness of the Project.

E. Declarant deems it desirable for the efficient
enforcement, protection and preservation of the value, desira-
bility and attractiveness of the Project to create a corporation
which shall be delegated and assigned the powers of administering
and enforcing said covenants, conditions and restrictions.

F. VILLAGE RACQUET CLUB ASSQOCIATION, a California
nonprofit, mutual benefit corporation, has been incorporated
under the laws of the State of California for the purpose of ex-
ercising the aforesaid powers. '

G. Declarant intends to convey subleasehold interests
in the Property and defeasible fee interests in a Condominium (as
defined below) and the Improvements (as defined below), and any
and all portions thereof, subject to the covenants, conditions
and restrictions set forth hereinbelow.

NOW, THEREFORE, pursuant to Sections 1350, et =eq., of
the California Civil Code, Declarant agrees and declares that it
does hereby establish a plan for the development, maintenance,
protection, improvement, use, occupancy and enjoyment -of the
Project, and has fixed, and does hereby fix, the covenants, con-
ditions, restrictions, easements, regervations, liens and charges
(hereinafter collectively referred to as the "Covenants") upon
the Project. Each and all of the Covenants shall run with the
1and and shall inure to the benefit of and be binding upon De-
clarant, its successors and assigns, all subsequent owners of all
or any portion Ot tne rroject, together wich thei. graiiLess, [Sul—
cesgors, heirs, executors, administrators, devisees and assigns.



ARTICLE I .
DEFINITIONS
Section 1. "aArticles” shall mean and refer to the Ar-
ticles of Incorporation of Village Racquet Club Asgociation, as
filed in the Office of the Secretary of State of the State of
California on December 16, 1981, as such Articles may be amended,
from time to time.
Section 2. "aggessments™ shall be used as a generic
term which shall mean and refer to the following:
(a) "Annual Bhssessment” shall mean and refer to
the charge against each Owner and his respective Condominium
representing a portion of the Common Expenses of the Associ-

ation;

(b) "Compliance Assessment" shall mean and refer
to the personal charge against an Owner representing the
costs incurred by the Association in the repair of any dam-
age to the Common Area for which such Owner was responsible,
the costs incurred by the Association in bringing such Owner
and his Condominium into compliance with this Declaration,
or any amount due the Association based upon disciplinary
proceedings against an Owner in accordance with this Decla-
ration; and

(c) Special Assessment"” shall mean and refer to
the charge against an Owner and his regpective Condominium
representing a portion of the cost of reconstructing any
damaged or destroyed portion or portions of the Common Area,
of constructing or installing any capital improvements to
the Common Area, or of taking any extraordinary action for
the benefit of the Common Area or the membership of the
Association pursuant to the provisions of this Declaratiocn.

Section 3. "assignment and Grant" shall mean and re-

fer to that cercain “Assigumeat and Grani oL Leasenoid Condomini-
um” utilized by peclarant to convey to an Owner the various fee
and leasehold interests in a Condominium in the Project.

Section 4. saAgsociation® shall mean and refer to Vil-
lage Racquet Club Assoclation, a California nonprofit, mutual
benefit corporation, in which all Owners shall have a membership
interest as more particularly described hereinbelow, provided
thet membership shall be limited to Owners.

Section 5. "Board" shall mean and refer to the Board
of Directors of the Association, elected in accordance with the
By-Laws of the Association and this Declaration.

Section 6. "py-Laws" shall mean and tefer to the By-
Laws of the Association which have been, or will be, adopted by
the Board, as such By-Laws may be amended, from time to time.

Section 7, "City" shall mean and refer to the City of

Palm Springs, California.
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Section 8. "Common Area" shall mean and refer to all
of that certain real property described in paragraph A of the
recitals hereinabove, together with all Improvements constructed
thereon, but excepting therefrom all of the Condominium Units, as
more particularly described in Section 13 hereinbelow.

Sectior 9, "Ccomnon Expenses" shall mean and refer to
the actual and estimated costs to be paid by the Association for
the following: (a) maintaining, managing, operating, painting,
repairing and replacing the Common Area; (b) managing and admin-
istering the Association, including, but not limited to, compen-—
sation paid by the Association to managers, accountants, attor-
neys and any Association employees; (c) providing utilities and
other services to the Common Area, and, if not separately meter-
ed, to the Condominium Units; (d) providing insurance as provided
for herein; (e) paying that portion of any Assessment attributa~-
ble to Common Expenses not paid by the Owner responsible for pay-—
ment; (f) paying taxes for <the Association; {g) paying for all
other goods and services designated by, or in accordance with,
other expenses incurred by the Association for the benefit of all
owners; and (h) paying such rental payments as shall be required
under the Ground Lease. '

Section 10. "Condominium” shall mean and refer collec-
tively to the following:

{a) A fee simple determinable interest in and to
the Condominium Unit (as defined below);

(b) An undivided one/one hundred fortieth (1/140)
fee simple determinable interest in and to that portion of
the Common Area consisting of all Improvements (as defined
below), but excepting therefrom all Condominium Units (as
defined below) and the Property, and subject to the terms
and conditions of the Ground Lease and the Assignment and
Grant;

{c) An undivided one/one hundred fortieth {1/140)
gubleasehold interest in and to the Property; and
(d) An exclusive right of ingress, egress, use,
enjoyment, possession and occupany over that portion of the
Common Area set aside as Limited Common Area, as shown in
" the Condominium Plan.

Section 11. "Condominium Building®” shall mean and re-
fer to a separate building containing ore (1) or more Condominium
Units.

Section 12. "Condominium Plan" shall mean that certain
Condominium Plan recorded, or to be recorded, in the Qffice of
the County Recorder for Riverside County, California, as the same
may be amended, from time to time.

gSection 13. YCondominium Unit® shall mean and refer to
£ ~ Condominium which are not owned in common with

cr
f
[11)
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the Owners of other Condominiums in the Project, said Condominium
Units being more particularly described in the Article herein
entitled "Description of Condominium® and in the Condominium
Plan.

Section 14. "Declarant™ shall mean and refer to
BeverLy H1lls Savings, & rederal Saviigs amu oLuvan AsSSUCL&alion,
and to any person or entity acquiring all of Declarant's interest
in the Project (including all of Declarant's rights and obliga-
tions as created and established herein) pursuant to a written
assignment from Declarant which is recorded in the Office of the
county Recorder for Riverside County, and approved by the United
States Secretary of the Interior, Bureau ¢f Indian Affairs.

Section i5. ™peclaration™ shall mean and refer to this
Declaration of Covenants, Conditions and Restrictions, and Reser-
vation of Eagements, and to all amendments to this Declaration as
may be recorded, from time to time, in the Office of the County
Recorder for Riverside County.

Section 16. "DRE" shall mean and refer to the Depart-
ment of Real Estate of the State of California, which administers
the sale of subdivided lands pursuant to Sections 11000, et seq.,
of the California Business and Professions Code, or any similar
California statute hereinafter enacted.

= o " — b o PR e | - e - o= .M T o~y e b - - —_—
SeCLL0OIt Ls. QLW asases ahall msan and fgfzr ol

lectively to the ‘Business Lease PSL-~199, Supplemental Agreement
No. 1 and all supplemental agreements, and other amendments, sup-

plements, modifications and assignments of the Business Lease,
which have been recorded in the Official Records of Riverside
County.

Section 18. "Improvements" shall mean and refer to all
structures and appurtenances thereto of every kind, including,

hut not limiked +o  Condominiom Ruildings, aarages, pavement,

sidewalks, private streets and driveways, fences, Project perime-
ter fences and walls, retaining walls, patios, patio covers and
patio railings, balconies, balcony covers and balcony railings,
screens, awnings, poles, signs and all landscaping., .

Section 19. "Lessor"™ shall mean and refer to the "Agua
Caliente {(Palm Springs) Allottees,” as more fully set forth in
the  Ground Lease, who are record owners of fee simple title to
the Property.

Section 20. "Lot"™ shall mean and refer to a plot of
land as shown upon the recorded subdivision map of the Project.

Section 21, "Member®™ shall mean and refer to every
person or entity who holds membership in the Assoclation, as more
particularly set forth in the Article herein entitled "The Asso-
ciation,” and shall be synonymous with the term "Owner."
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Section 22. "Mortgage® shall mean and include a deed
of trust as well as a mortgage in the conventional sense.

Section 23, FMortgagee®™ shall mean and refer to a per-~
son or entity to whom a Mortgage is made, and shall include the
beneficiary of a deed of trust.

Yo b d e A Bl sn by o me= M Y e m  mem Sl o e
W e A\rAE ke P L R Tl 88 Yl e M NESA  WEAATE A e A

son or entity who nortgages his or its property to another, 1i.e.,
the mazker of a Mortgage, and shall include the trustor of a deed
of trust.

Section 25. "Notice and Hearing" shall mean and refer
to written notice and a hearing before' the Board or the Architec-
tural Control Committee of the Association, at which the affected
Owner shall have an opportunity to be heard in the manner pro-
vided herein and in the By~Laws,

Section 26, "Owner"™ shall mean and refer to the record
Owner, or Owners if more than one (l), or the purchaser under a
conditional sales contract to title to any Condominium in the
Project. The foregoing is not intended to include persons or en-
tities who hold an interest in a Condominium merely as security
for the performance of an obligation.

Section 27, "Project" shall mean and refer to the
Property and to all Improvements, including the Condominium

Timd ba conatriintad thorenn
R -.r Se wm e s b

wea . wer g L -4 e aa s e e mm
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Section 28, "Property" shall mean and refer to all of
that certain real property described in paragraph A of the reci-
tals hereinabove.

Section 29, "Rules and Regulations™ shall mean and re-
fer to the Rules and Regulations adopted by the Board pursuant to
the By-Laws and this Declaration, as they may be amended, from
time to time,

Section 30. "Secretary" shall mean and refer to the
United States Secretary of the Interior, Bureau of Indian Af-
fairs, or his designated reprers-~atativer.

Section_31. Application of Definitions. The aforesaid
definitions shall be applicable to this Declaration and to any
supplements or amendments hereto, filed or recorded pursuant to
the provisions of this Declaration, unless the context shall pro-
hibit such application.
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ARTICLE IY
DESCRIPTION OF CONDOMINIUM

Declarant, in order to establish a plan of Condominium
ownership for the Project, does hereby declare thai it has di-
vided, and does hereby divide, the Project into the following
freehold estates:

Section 1. Condominium_ Unit. Each Condominium Unit
contained within a Condominium Building shall be a separate free-
hold estate, as defined in Section 1350 of the California Civil
Code, consisting of some or all of the following elements in ac-
cordance with the plans and specifications for each Condominium
Unit, as more particularly shown and described on the Condominium
Plan.

(a) Residential Element. The first and/or second
floor of the residential element bounded by and contained
within the interior unfinished surfaces of the perimeter
walls, floors, ceilings, windows and doors of said element,
and the airspace encompassed thereby, identi £ied on the Con-
dominium Plan by its respective Condominium Unit number. The
lower boundary of each residential element is a horizontal
plane, the elevation of which is indicated on the Schedule
of Elevations set forth in the Condominium Plan. The upper
boundary of each residential element is as described on the
Condominium Plan and as indicated in the Schedule of Eleva-
tions set forth therein. The 1lateral boundaries of each
residential element are vertical planes at the limits of the
horizontal dimensions shown in the Condominium Plan for each
residential element.

(b) Garage Element. The garage element bounded by
and contained within the interior unfinished surfaces of the
perimeter walls, £floors, ceilings and@ garage door of the
garage, and the airspace encompassed thereby, 1dentirtied on
the Condominium Plan by the letter "G" followed by its re—~
spective Condominium Unit number {e.g., "G~-3"). The upper
and lower boundaries of each garage element are as described
in the Condominium Plan, the elévations of which are indi-
cated in the Schedule or Elevations set forth therein. The
iateral boundaries of each garage element are vertical

' planes at the limits of the horizontal dimensions shown in
the Condominium Plan for each garage element.

Bach Condominium Urit includes both the portion of the
building so described and the airspace 8o encompassed, all win-
dows and doors in said Condominium Unit (including all locks,
handles, latches, screens and weatherstripping), the forced air
heating unit, the hot watex heater in said Condominium Unit, all
built-in appliances and fixtures, and the firebox portion of the
fireplace in said Condominium Unit, but the following are not a
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part of the Condominium Unit: bearing walls, columns, beans,
floors, roofs, slabs, foundations, chimneys and portions of the
fireplaces, other than the fireboxes, reservoirs, tanks, pumps,
private on-site sewer laterals and lines, drains, common mailbox
structures, common trash receptacles, security system and related
equipiaent, stairways, iandings, ii(igatidhn SRUIFRSHS anad othes
central services, pipes, ducts, flues, chutes, conduits, wires,
exterior lighting and other utility installations wherever lo~-
cated (except all utility installations and/or outlets thoreof
when located within the Condominium Units), open parking spaces,
pavement, sidewalks, private streets and driveways, fences, Proj-
ect perimeter walls and fences, retaining walls, poles, signs,
monument signs and all landscaping located on the Common Area, In
interpreting this Declaration, the Condominium Plan and all in-
struments of conveyance, the existing physical boundaries of the
Condominium Unit, or of a Condominium Unit reconstructed in sub-
gstantial accordance with the original Condominium Plan thereof,
shall be conclusively presumed to be its boundaries, rather than
the metes and bounds {or other description) expressed in the Dec-
laration, Condominium Plan or instrument of conveyance, regard-
less of settling or lateral movement of the Condominium Buildirg
and regardless of minor variance between the boundaries shown in
the Condominium Pian, in the deed and/cz in ths NDasiaration, and
the actual boundaries of the Condominium Building.

Section 2. Common Area. A freehold estate consisting
of an undivided interest in the Improvements constructed on the
Property is described and referred to herein as the "Common
Area." The Common Area shall include, without limitation, the
Property, as defined hereinabove, the Condominium Buildings (ex-
cepting therefrom the Condominium Units), together with all bear-

d ot

ing walls, cclumne, heama,  flaore; ronfs, alabs, foundations,

chimneys and portions of the £ireplaces, other than the fire-
boxes, reservoirs, tanks, pumps, private on-site sewer laterals
and lines, drains, common mailbox structures, common trash recep-
tacles, security system and related equipnment, stairways and
landings, irrigation equipment and other central services, pipes,
ducts, flues, chutes, conduits, wires, exterior lighting and oth-
er utility installations wherever located (except all utility
installations and/or outlets thereof when located within the Con-
dominium Units), open parking aéaces, pavement, sidewalks, pri-
vate streets and driveways, fences, Project perimeter walls and
fences, retaining walls, poles, signs, monument signa and all
landscaping located on the Common Area. Contrcl of the Common
Area shall be turned over to the Association upon the first close
of an escrow for the sale of a Condominium in the Project.
Section 3. Limited Common Area, Limited Common Area
shall mean and refer to that portion of the Common Area which is




reserved for the exclusive use of the Owners of particular Condo-
minium Units, The Limited Common Area constitutes an exclusive
easenment appurtenant to its assigned Condominium Unit, subject to
the exclusive uses and purposes set forthk herein. The Limited
Common Ares and the Condominium Units, the Owners of which are
entitied o 8SucCh exciusive use, ace iGentiiicd vl LOE CUGGRL L
Plan ag follows:
{(a) "Patio,® as identified on the Condominium
Plan;
(b} "Balcony,”™ as identified on the Condominium
Plan;
(c) "Rear Entry Court, as identified on the Con-
dominium Plan; and
(d) "Rear Entry Space," as ldentified on the Con-
dominium Plan.

As more specifically set forth in the Article herein
entitled "Repair and Maintenance,™ it shall be the obligation of
each and every Owner to maintain his respective Limited Common
Area in a neat, clean, safe, sanitary and attractive condition at
all times, and to bear the cost of such maintenance. The Associa-
tion shall be responsible for making and shall bear the cost of
all structural repairs only to the Limited Common Area; provided,
however, if such repairs ate seguized dus Lo the willful or neg-
ligent acts or omissions of the Owner, such Owner shall bear the
cost thereof. '

Section 4. Guest Parking. All unassigned parking
spaces are hereby expressly reserved for guest parking for the
use and benefit of Owners of all Condominiums in the Project, and
shall not be used for any other purpose whatsoever,

Section 5. undivided Interests in Common Area. The

1xedint dad Intarasta in tha Camman Area harebhv establighed and

AN A T e e e S N W b et e - ——— ——

whick shall be conveyed with each respective Condominium Unit
shall be: (a) an undivided one/one hundred fortieth (1/140) frac-
tional fee simpie determinable interest in the Common Area Im-
provements, but excluding therefrom the Condominium Units and the
Property, for a term equal to the term of the Ground Lease; and
(b) an undivided one/one hundred fortieth (1/140) fractional sub-
leagehold interest in the Property for a.term equal to the term
of the Ground Lease., The above respective undivided fractional
interests established and to be conveyed with the respective Con-
dominium Units, as indicated above, cannot be changed. Declarant,
for and on behalf of itself, and itsz successors, assigns and
grantees, covenants and agrees that neither the Condominium Unit
nor the respective undivided fractional interests in the Common
Area shall be separately conveyed or encumbered. An otharwise
valid conveyance or encumbrance referring only to the Condominium
Unit shall also convey or encumber the respective undivided frac-
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tional interests in the Commoia Ar a, Property and Improvements,
respective'ly. Any attempt, whether voluntary or inveluntary, to
convey, assign, sublet, transfar, alienate, hypothecate, encumber
or pledge the undivided fractional interests in the Common Area
without the respective Condominium Unit shall be null and void.

section b. IsaSements  Uver  Lummon _ diea, LAU Uwaes
shall have & nonexclusive easement zppurtenant to his Condominium
for ingress, egress, use and enjoyment on and over the Common
Area, except those portions thereof set aside as Limited Common
Area, as provided for in this Declaration.

Section 7. Condominium Ownership. Each Condominium
includes: (a) a separate Condominium Unit, as defined in Section
1 hereinabove; (b) all easements, exclusive and nonexclusive,
appurtenant to the respective Condominium Units; and (c) the un-
divided interests in the Common Area, more fully described in
Section 5 above.

Section 8. Condominium Numbering. The one hundred
forty {140) individual Condominium Units hereby established and
which shall be individually conveyed are described as Condominium
Units numbered 1 through 140, inclusive, in the Condominium Plan.

Section 9, Conveyance of Declarant's Leasehcld Inter-—
est. Declarant may assign its interests in the Ground Lease and

each assignmenc and Grani Lo Lhe Assucialiun, i ai entity oon-
trolled by the Association, whereby the Association (or t;he Own-—
ers, as the case may be) shall assume all rights, duties, bene-—
fits and burdenz as “Lessee® under the Ground Lease and each
Assignment and Grant. No such assignment shall become effective
without the prior written approval of the Secretary.

ARTICLE III
DESEDUAMTION OF BACRMENTS AND ONTHER
PROPERTY RIGHTS IN THE COMMON AREA .
Section 1. Owners' Easements. Every Owner shall have
a nonexclusive right and easement of access, use and enjoyment in
and to the Common Area. Said right and easement shall be appur-—
tenant to and shall pass with title to every Condominium, subject
to the limitations set forth in Section 2 below.
Section 2. Limitations on_ Owners' Xasement Rights.
The rights and easements of access, use and enjoyment set forth
in Section 1 hereinabove shall be subject to the provisions of
this Declaration, including, but not limited to, the following:
(a) The right of the Assoclation to reasonably
limit the number of guests of Gwners;
{(b} The right of the Association to establish and
enforce reasorable Rules and Regulations pertaining to the
use of the Common Area and Limited Common Area;

-10-
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{(c) The right of the Association, in accordance
with its Articles, By-Laws and this Declaration, to borrow
money with the assent of sixty-seven percent (67%) of the
voting power of the Association, excluding Declarant, and/or
to mortgage. pledge, deed in trust or otherwise hypothecate
anuy ar all af {ta real or nersonal proparty as gecurity for
money borrowed or debts incurred, for the purpose of im-
proving or repairing the Common Area and related facilities;

(d) The right of the Association to suspend the
voting rights and rights and easements of use and enjoyment
of the Common Area of any Member, and the persons deriving
such rights and eafments from any Member for any period
during which any Assessment against such Member's Condomini-
um remains unpaid and delinguent; and after Notice and Hear-
ing, to impose monetary penaities or suspend such use rights
and easements for a perlod not to exceed thirty (30) days
for any noncontinuing violation of this Declaration or Rules
and Regulations, it being understood that any suspension for
either nonpayment of any Asgessments oOr breach of such re-
strictions shall not constitute a waiver or discharge of the
Member 's obligations to pay Assessments as provided herein;

(e) Subject to the terms of the Ground Lease and
the rights of Mortgagees. in accordance with the Article
herein entitled "Mortgagee Protection,® the right of the
Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for
such purposes and subject to such conditions as may be
agreed to by the oOwners. No such dedication or transfer
shall be effective unless; (1) an instrument approving said
dedication or transfer is signed by Ownerzs representing
sixty-seven percent (67%) of the voting power of the Associ-
ation, excluding Declarant, and recorded in the Office of
the County Recorder for Riverside County, and (2) a written
notice of the proposed dedication or transfer is sent to
every Owner not less than fifteen (15) days nor more than
thirty (30) days in advance; provided, however, that the
dedication or transfer of easements for utilities or for
other public purposes consistent with the intended use of
the Common Area shall not require the prior approval of the
Members of the Association;

(£) The right of the Association to perform and
exercise its duties and powers as get forth herein;

(g) Other rights of the Association, the Archi-
tectural Control Committee, the Board, the Owners and pDe-
clarant with respect to the Common Area as ray be provided
for in this Declaration: and

-11-
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{(h) Any limitatione, restrictions or conditions
affecting the uée, enjoyment or maintenance of the Common
Area imposed by Declarant or by the City, or other govern-
mental agency having jurisdiction to impose any such limita-
tions, restrictions or conditions, including, but not lim-
ited to, the rights of the City or such other governmental
agency having jurisdiction to use their vehicles or appro-
priate equipment over those portions of the Common Area de-
signed for vehicular movement to p=rform municipal functions
or emergency or essential public services.

Section 3.  Delegation of Common Area Use¢ Rights. Any
Owner who resides within the Project may, in accordance with the
By-Laws and subject to the terms and provisions in the Ground
Lease, delegate his rights of use and enjoyment to the Common
Area the members of his immediate Eamily and any other persons
residing within his Condominium. In the event an Owner has rented
or leased his Condominium, his rights of use and enjoyment to the
Common Area shall be automatically delegated to his tenants or
lesgsees for the duration of their tenancy, and the Owner shall
forfeit any rights of use and enjoyment to the Common Area for
the duration of such tenancy. In the event of a conditional sales
contract, the seller under the contract shall be deemed .. dela-
gate his rights of use and enjoyment to the Comwon Area to the
purchaser under the contract.

Section 4. Basementg for Vehicular Traffic. In addi-
tion to the general right and easements for access, use and en-
joyment granted herein, there shall be, and Declarant hereby
covenants for itself, and its successors and assigns, that each
and every Owner shall have a nonexclusive easement appurtenant to
his Condominium for vehicular traffic over all private streets
and drives within the Project,

Sevtiun 5. Easewents fLur ULilities. Tue ziyucts ana
duties of the Owners of Condominiums within the Project with re-
spect to sanitary sewer, water, electricity, gas, television ca-
ble and telephone lines, and other facilities, shall be governed
by the following:

(a) EBach respective utility company shall main-

tain all utility faciiities and connections on the Project

" owned by such utility company; provided, however, that if

any company shall fafil to do so, it shall be the obligation

of each Owner to maintain those facilities and connections

located upen or within such Ownexr's Condominium and it shall

be the obligation of the Association to maintain those fa-
cilities and connections located upon the Common Area.

{b} Wherever sanitary sewexr, water or gzs connec-
tions, television cables, electricity or telephone lines are
installed within the Project and it becomes necessary to

~12-
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gain access to said connections, cables and/or lines through
a Condominium Unit owned by someone other than the Owner of
the Condominium Unit served by said connections, cables
and/or lines, the Owner of the Condominium Unit served by
said connections, cables and/or lines shall have the right,

2nd iz hershe arantsd sn eagemant to rha full extant neces-
gary therefor, to enter upon such other Condominiuin Unit or
ty hove the utility companies enter upon such other Condo-
minium Unit to repalr, replace and generally maintain said
connections, cables and/or lines,

(c} Whenever sanitary sewer, water or gas connec-
tions, television cables, electricity or telephone lines are
inatalled within the Project, and said connections, cables
and/or lines serve more than one (1) Condominium vnit, the
Owner of each Condominium Unit served by said connections,
cables and/or lines shall be entitled to the full use and
enjoyment of such portions of same as service his Condomini-
um Unit.

(d) 1In the event of a dispute between Owners re-
specting the repair or rebuilding of the aforesaild connec—
tions, cables and/or 1lines, or the sharing of the cost
thereof, upon written request of one (1) of such Owners ad-
dressed ta the Asgociation, the matter shall be submitted to
the Board who shall decide the dispute, and the decision of
the Board shall be final and conclusive on the Owners.,

(e) Easements over the Project for the installa-
tion and maintenance of electric and telephone lines, water,
gas, drainage and sanjitary sewer connections and facilities,
and television antenna cables and facilities, all as shown
on the recorded map of the Project and as may be hereafter
required or needed to service the Project, are hereby re-
served by Declarant, together with the right to grant and
transfer the same.

Section 6. Easements for Maintenance of the Common
In the event 1t becomes necessary for the Association to
vporn any Condominium Unit or Limited Common Area for pur-
of: {a) maintaining the Common Area; Or (b} bringing an
and/or his Condominium into compliance with this Declara-
in accordance with the provisions set forth herein, the
{ation, and its duly authorized agents and employees, shall
the right, after reasonable rotice to the Owner and at a

reasonable hour of the day, to enter upon or within such Owner's
Condominium for the performance of such work. Such entry shall be

made

with as little inconvenience to the Owner as is practicable,

and in the event that any damage shall be proximately caused by

such

entry, the Association shall repair the same at its expense,

~-13-
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Notwithstanding the foregoing, in the event of an emergency, such
right of entry shall be immediate.

Section 7. Easements for Construction and Sales. De-
clarant hereby reserves, for a period of five (5) years from the
recordation of this Declaration or until all Condominiums in the
Project are sold (and escrows closed), whichever occurs Lirsc,
nonexclusive easements for access, ingress and egress on and over
the Project to carry on normal sales activity, including the op-
eration of a models complex and sales office, and the display of
promotional signs and exhibits in connection with the sale or
leage of Condominjums in the Project.

Section 8., Reservation of Construction Rights by De-

clarant. In order that the Project be completed and established

as a residential condominium project, nothing in this Declaration
shall limit the right of Declarant to: (a) complete construction
of any Improvements in the Project; (b) redesign or othexrwise
modify the Improvements owned by Declarant; (c) construct such
additional Improvements on any portion of the Project owned by
Declarant; or (d} otherwise control all aspects of constructing
the Project or selling or leasing of Condominiums in the Project.
Furthermore, nothing in this Declaration shall limit the right of
Declarant to establish additional licenses, easements and rights-—
of-way in favor of Declarant, utility companies or others as may,
from time to time, be reasonably necessary for the development of
the Project. The foregoing rights established and reserved by
Declarant shall be subject only to the applicable regulations and
reguirements of the City and the DRE. The foregoing rights of
Declarant may be assigned to any successor to all or part of De-
clarant’'s interest in the Project by an express assigament re-
corded with the County Recorder of Riverside County.

Secuiun S, Basement for Dublic Servige Uase ¥n addi-
tion to the foregoing easements over the Common Area, there shall
be easements for public services, including, but not limited to,
the right of police, fire, ambulance and other public services to
enter upon any part of the Common Area for purposes of serving
the health and welfare of all Owners in the Project.
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ARTICLE IV
THE ASSOCIATION

Section 1, Membership. Every person or entity who or
which is an Owner, as defined hereinabove, shall be a Member of
the Association. The foregoing is not intended to include persons
ar antitiss who hald an interest in a Condominium in the Project
merely as security for the performance of an obligation,

Section 2. Voting Rights. The Asscciation shall have
two {2) clasaes of voting membership, as follows:

Class A. Class A Members shall be all Owners, with
the exception of the Declarant, and shall be entitled to one
{1) vote for each Condominium owned. When more than one (1)
person holds an interest in any Condominium, all such per-
sons shall be Members. The vote for such Condominium shall
be exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect to
any Condominium.

Class B. The Class B Member shall be the Declarant
and shall be entitled to three (3) votes for each Condomini-
um owned in the Project upon which Declarant is then paying
the appropriate monthly Assessments provided for hereinbe-
low. The Class B membership shall cease and be converted to
Class A membership upon the happening of either of the fol-
lowing events, whichever occurs earlier:

(a) When the total votes outstan&ing in

Class A membership equal the total votes outstanding in

Class B membership; or

(b) The second anniversary of the original

Pinal Subdivision Public Report for the Project.

Any action by the Association which must have the ap-
proval of the membership of the Association before being under-
taken shall require the vote or written assent of both a majority
of the Class B membership as well as a majority of the Class A
membership, so long as there are two (2) outstanding classes of
membership, unlass a specific provision of this Declaration or
the By-Laws or Articles of the Association requires the approval
of a greater percentage of the voting membership. Notwithstanding
the. foregoing, any action by the Association pursuant to the Ar~
ticle contained herein entitied "Enforcement of Bonded Obliga-
tions™ shall only require a majority of the voting power of the
Owners, other than Declarant. :

goction 3. Vesting of Voting Rights. The voting
rights attributable to any given Condominium in the Project, as
provided for herein, shall not vest until the Assesaments pro-
vided for hereinbelow have been levied by the Association against
said Condominium. -

-15-
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Section 4. Suspension of Voting Rights, The Board
shall have the authority to suspend the voting rights of any Mem-
ber to vote at any meeting of the Members for any period during
which such Owner is delinguent in the payment of any Asseasment,
regardless of type, it being understood that any suspension for
nonnayment of anv Assessment shall not constitute a walver ox
discharge of the Member's obligation to pay the Assessments pro-
vided for in this Declaration.

Section 5. Transfer. The Association membership held
by any Owner of a Condominium shall not be transferred, pledged
or alienated in any way, except as incidental to the sale of such
Condominium. In the event of such sale, the Association member-—
ship may only be transferred, pledged or alienated to the bona
fide purchaser or purchasers of the Condominium, to the Mortgagee
(or third party purchaser) of such Condominium or to Lessor upon
a foreclosure sale. Any attempt to mak2 a prohibited transfer is
void and will not be reflected upon the books and records of the
Association. The Association may levy a reasonable transfer fee
against new Owners and their Condominiums {(vhich fee shall be a
Compliance Assessment chargeable to such new Owner) to reimburse
the Association for the administrative cost of transferring the
memberships to the new Owners on the records of the Asgsociation.

Section 6. Proxies. Votes may be cast in person or by
proxy. Proxies must be filed with the Secretary before the ap-
pointed time for each meeting. Every Proxy shall be revocable and
shall automatically terminate upon the earlier of either: (a) the
conveyance by the Owner of his condominium, or (b) eleven (11)
months from the date of issuance of the proxy, unless stated dif-
ferently in said proxy.

ARTICLE V
POWERS AND DUTIES OF THE ASSOCIATION

Section 1. Management Body. The Association is hereby
designated as the management body of the Project. The Members of
the Association shall be the Owners in the Project as provided
herein, and the affairs of the Association shall be managed by a
Board of Directors, as more particularly set forth in the By-
Laws. The initial Board shall be appointed by the incorporator or
its guccessor. Thereafter, the Directors shall be elected as pro-
vided in said By-~Laws.

Section 2. Powers. The Board, for and on behalf of
the Association, shall have the right and power to do all things
necessary to conduct, manage and control the affairs and business
of the Association. Subject to the provisions of the Articles,
the By~-Laws and this Declaration, the Board shall have all gen-
eral powers authorized under the California Corporations Code for
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nonprofit, mutual benefit corporations, and shall have the fol-
lowing specific powers:

{a) Collect from ,each Owner the rent due under
the Ground Lease and pay such rent to Lessor; provided, how-
ever, that the Asscciation may engage a bank, savingas and

luai abaccliation or sthor 2atity to perfavm anch duties. and
may include the costs thereof as a Common Expense of the
Association;

(b) Accept an Assignment of Lease from Declarant
transferring all rights and interests of Declarant to the
Association, and exercise all rights and perform all obliga-
tions of Declarant pursuant to the Ground Lease and each
Assignment and Grant;

(¢) Enforce the provisions of this Declaration
and all contracts or any agreements to which the Association
is a party;

(d}) Acquire title, manage, maintain, repair and
replace all Common Area and Improvements located thereon,
including all personal property, in a neat, clean, safe and
attractive condition at all times, and to pay all utilities,
gardening and other necessary gervices for the Common Area,
all as more specifically set forth in the Article herein
ntitled "Bepair and Maintenance®:

(e) Maintain f£ire, casualty. liability and fidel-
ity bond coverage, and other insurance coverage pursuant to
the terms of that Article herein entitled "Insurance®;

() Obtain, for the benefit of the Common Area,
all commonly metered water, gas and electric services, and
may provide for refuse collection and cable (or master an-
tenna) television service;

(q) Employ and retain a professional manager
and/or manageme-nt company to perform all or any portion of
the duties and responsibilities of the Board with respect to
administration of the Association;

(h) Pay all taxes and special assessments which
would be a lien upon the entire Project or the Common Area,
and to discharge any lien or encumbrance levied against the
entire Project or the Common Area;

(1) Pay for reconstruction of any portion of the
Common Area damaged or destroyed;

(j) Delegate its powers;

(k} Enter into any condopinium when necessary in
connection with maintenance or construction for which the
Board is responsible; and

(1) Perform any and all other acts and things
that a nonprofit, mutual benefit corporation organized under
the laws of the State of California is empowered to do,

€
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cute

which may be necessary, convenient or appropriate in the
adninistration of its affalrs for the specific purposes of
meeting its duties as set forth in this Declaration,

Section 3. Duties. The Board shall perform and exe-
the following duties for and on behalf of the Association:

{a) Provide, water, sewer, gas, electricity, gar-
bage and trash collection, and other necessary utility ser-
vices for the Common Area, and, if not separately metered,
for the Condominium Units;

(b} Provide insurance for the Assoclation and its
Members in accordance with the provisions of the Article
hereinbelow entitled "Insurance®;

{c) Maintain and repair all portions of the Com-
mon Area in a neat, c¢lean, safe, attractive, sanitary and
orderly condition at all times. In the event any maintenance
or repairs to the Common Area are required due to the will-
ful or negligent acts or omiasions of an Owner or Owners,
the Association shall levy the cost of such maintenance and
repair as a Compliance Assessment against the Condominium(s)
of the responsible Owner(s)

{d) In addition to all other provisions set forth
herein respecting the maintenance of the Common Area, main-
tain all private on-site sewers, storm drains, tne well
site, private streets, sidewalk and Common Area lighting
facilities, in a condition comparable to the condition ini-
tially approved by the City:

(e) Accept an Assignment of Lease from Declarant
transferring all rights and interests of Declarant to the
Association, and exercise all rights and perform all obliga-
tions of Declarant pursuant to the Ground Lease and each
Assignment and Grant;

{£} Pary all rcal and peorsonal 4
Assessments which the Association is required to pay for
pursuant to the terms and provisions of this Declaration or
by law, unless separately assessed to Owners; provided, how-
ever, that it shall be the obligation of each Owner to pay
his respective share of the tax assessment levied on the
Project prior to sgeparate assgessments by the Tax Asseasor
pursuant to Section 2188.5 of the California Revenue and
Taxation Code;

(g} Contract for any other material, supplies,
furniture, labor, services, maintenance, repairs, structural
alterations and insurance which the Association is required
to pay for pursuant to the terms and provisicns of this Dec-
laration or by law;

(h) Cause financial statements for the Associa-
tion to be regularly prepared and copiea distributed to each
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Member of the Asséciation. regardless of the number of Mem-
bers or the amount of assets of the Association:

(1) A pro forma operating statement {(budget)
for each fiscal year shall be distributed not less than
forty-five (45) days nor more than sixty (60) days pri-
or 4o the Boglaning of the flgeal year, and chall con-
tain the following information:

(i) An itemized estimate of the Asso-
ciation's revenue and expenses, determined on an
accrual basis;

(i1} The amount of the total cash re-
serves of the Association which are then currently
availablie for the major repair or replacement of
Common Area Improvements and for other contingen-
cieny

(i1i) An itemized estimate of the re-
maining useful 1life of the Common Area Improve-
ments, together with an explanation of the methods
of funding being utilized by the Association to
defray the costs of future repairs, replacements
or additions to the Common Area Improvements; and

(iv) A general statement setting forth
the nrocedures utilized hy the Agsociation to cal-
culate and establish reserves to defray the costs
of future repairs, yreplacements or additions to
the Common Area Improvements,

(2) A balance sheet as of an accounting date
which is the last day of the month closest in time to
six (6) months from the date of closing for the first
sale of a Condominium, and an operating statement for
the period from the date of the first closing to the
said accounting date, shall be distributed within sixty
(60} days after the accounting date. This operating
statement shall include a schedule of Assessments re-
ceived, and receivable, identified by the number of the
condominium and the name of the person or entity as-
segged;

(3} An annual report consisting of the fol-
lowing shall be distributed within one hundred twenty
(120} days after the close of the fiscal year:

(1) A balance sheet as of the last
day of the Association's fiscal year;

(ii) An operating (income) statement
for the fiscal year;

(Li1) A statement of changes in finan-
cial position for the fiscal year; and
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(iv) Any information required to be.
reported pursuant to Section 8322 of the Cali-
fornie Corporations Code.

This annual report shall ordinarily be prepared by an
independent certified public accountant for any fiscal
year, However, if for any reason the report is not pre-
pared by an independent certified public accountant, it
shall be accompanied by the certificate of an autho-
rized officer of the Association that the statements
were prepared without audit from the books and records
of the Assoclation; and

(4) A statement of the Association's poli-
cies and practices in enforcing its remedies against
Members for nonpayment of Assessmencs, as set forth in
the Article herein entitled "Effect of Non-Payment of
Assessments: Remedies of the Association,™ which shall
be distributed within sixty (60) days prior to the be-
ginning of the fiscal year.

(i) Assume and pay out of the Assessments pro-
vided for hereinbelow all costs and expenses incurred by the
Association in connection with the performance and execution
of all of the aforesaid powers and duties, and any other
powers and duties the Association may assume as provided for
in Section 4 hereinbelow; '

{j) Formulate, adopt and enforce such Rules and
Regulations as it may deem proper for the operation of the
Common Area, as more particularly described below. Notice of
adoption of any such Rules and Regulations and of any
change, amendment or repeal thereof, shall be given in
writing to each Member and shall be on file in the principal
office of the Association. In the event of any conflict be-
tween such Kules and Regulatiuns aud Liis Seclacation, this
Declaration shall prevail;

(k) Enforce all applicable provisions of this
Declaration, the Articles, By-Laws and such Rules and Regu-
lations of the Association, and of all other documents per-—
taining to the ownership, use, management and control of the
Project; _

{1) Give notices in writing to the Federal Home
Loan Mortgage Corporation {FRLMC}, the Federal National
Mortgage Association (FNMA) and the Government National
Mortgage Assoclation (GNMA), and other lenders and investors
participating in the financing of the sale of Condominiums
in the Project, as required herein; and

(m) Within ten (10) days of the mailing or de-~
livery of a written request from an Owner, provide said Qwn-
er with a copy of this Declaration and the By-Lawvs and Arci-
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cles for the Association, tcgether with a true statement in
writing as to the amount of any delinquent Assessments, pen-
alties, attorneys®' fees and other charges therein as pro-
vided by this Declaration or other management documents of
the Board as of the date of such request., The Bocard may im-
pose a f=2e for providing the foregoing, but in no event
shall the fee exceed the reasonable cost to prepare and re-
produce the requested documents.

Section 4. Discretionary Powers. The Board, at its
option, may assume, perform and execute the following powers and
duties for and on behalf of the Association:

{a} Retain the services of a manager for the
Project and provide such other personnel as the Association
deems necessary and proper to assist in the operation of the
Association and/or management of the Common Area, regardless
of whether such other personnel are employed directly by the
Association or otherwise;

(b)Y Remove or replace any Improvement that ex-
tends into the Common Area under authority of an easement
when access to a utility line underneath such Improvement is
requested by any utility company; provided, however, that
the cost shall be assessed against the Owner of the Condo-
minium involved as a Compliance Assessment if said Owner
caused the Improvement to be so0 placed in the Common Area
without legal right to do so; |

{c) Incur any liability or pay any costs or ex-
penses for a single Condominium or Owner thereof; provided,
however, that in the event the Association does incur any
such liability or pay any such costs or expenses, the amount
thereof shall be specially assessed to the Owner of such
Condominium as a Compliance Assessment; provided further,
however, that nothing herein shall permit the Association to
assess the Owners for any new Improvements to the Common
Area except as otherwise provided in this Dasclaration; and

(d}) Subject to the limitations set forth in this
Article, contract for any other material, furniture, labor,
services, maintenance, repairs, structural alterations or
insuxrance, or pay any taxes or Assessments which, in the

' opinion of the Board, shall be necessary or proper for the
operation of the Common Area for the benefit of the Uwners
or for the enforcement of this Declaration.

Section 5, Repair of Willful Damage to Common Area.
Notwithstanding the Asgociation's duty to maintain the Common
Area, in the event that the maintenance, repair or replacement of
any element of the Common Area becomes n.acessary due to the will-
ful or negligent acts or omissions of any Owne:, his family,
guests or invlitees, after prior Notice and Hearing, the Board
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shall assess the cost of such maintenance, repair and/or replace-~
ment as a Compliance Assessment against the Owner of such Condo~
minium,

Section 6. Limitations on Contracts., Except as other-=-
wise provided herein, no contract entered into by the Associa-
tion, or the Board acting for and on behalf of the Association,
may run for a term longer than one (l) year, except with the vote
or written assent of a majority of the voting power of the Asso-
ciation and a majority of the votes residing in Members, other
than the Declarant.

Section 7., Delegations of Duties. In the event that
the Association shall delegate any or all of its duties, powers
or functions to any person, corporation or firm to act as man-
ager, neither the Association nor the members of its Board shall
be liable for any omission or improper exercise by the manager of
any such duty, power or function so delegated.

Section 8. Right of Entry for Emergency. The Board,
any perscn authorized bv the Board or any Owner may enter any
Condominium in the event of any emexrgency involving illness or
potential danger to life or property. Such entry shall be made
with as little inconvenience to the Owner as is practicable, and
in the event that any damage shall be proximately caused by or
result from said entry, the Association shall repair the same at
its expense,

Section 9. Right of Entry for Repairs. The Board, or
any person authorized by the Board, shall have the right to en-
ter, upon reasonable notice, any Condominium to effect necessary
repairs which the Owner has failed to perform or which are neces-
sary in connection with the repairs to the Common Area or an ad-
joining Condominium. Such entry shall be made with as little in-
convenience toO the UWner as 18 practicable, and in the event that
any damage shall be proximately caused by or result from said
entry, the Association shall repair the same at jits expense.

Section 10, Limitations on Board Action. The Board
shall be prohibited from taking any of the following actions,
except with the vote or written assent of a majority of the
voting power of the Association and a majority of the votes re~
siding in Members, other than the Declarant:

(a) Entering into a contract with a third person,
wherein the third person will furnish goods or services for
the Common Area or the Association for a term longer than
one (1) year, with the following exceptions:

(1) A contract with a public utility company
if the rates charged for the materials or services are
regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed
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the shortest term for which the supplier will contract
at the regulated rate;

(2) Prepaid casualty and/or liability insur-
ance policies of not to exceed three (3) years dura-
tion, grovided that the policy permits for short-rate
cancellation by the insured;

(3) Lease agreements for laundry rcom £ix-
tures ard equipment of not to exceed five (5) years
duration, provided that the lessor under the agreement
is not an entjty in which Declarant has a direct or
indirect interest of ten percent (10%) or more; and

(4) Agreements for cable television services
and equipment of not to exceed five (5) years duration,
provided that the lessor under the agreement is not an
entity in which Declarant has a direct or indirect in-
terest of ten percent (l0%) or more.

{b) Incurring aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess
of five percent (5%) of the budgeted grost expenses of the
Association for that fiscal year;

(c) Selling during any fiscal year property of
the Association having an aggregate fair market value great-
er than five percent (5%) of the budgeted gross expenses of
the Association for that fiscal year;

(d) Paying compensation to Directors or to of-
ficers of the Association for services performed in the con-
duct of the Association's businessa; provided, however, that
the Board may cause a Director or officer to be reimbursed
for expenses incurred in carrying on the business of the
Agsociation; or .

(e) PFilling a vacancy on the Board created by the
removal of a Director.

Section 1l. Licenses, Easements and Rights of Way. The
Board, for and on behalf of the Association, is authorized and
empowered to grant such licenses, easements and rights-of-way for
sewer lines, water lines, underground conduits, storm drains and
other public utility purposes over those portions of the Common
Area upon which no building or other structure has been eracted
as may be necessary and appropriate for the orderly maintenance,
preservation and enjoyment of the Common Area or for the preser-—
vation of the health, safety, convenience and welfare of the Own-
ers. Such licenses, easements and rights~of-way may be granted at
any time prior to twenty-one (21) years after the dezth of the
individuals who have signed this Declaration and their issue who
are in being as of the date hereof, and the right to grant such
licenses, easements and rights-of-way 18 hereby expressly re-
gserved,

-23-



201223 -

Section 12, New Improvements., Except as otherwise pro-
vided in this Declaration and the Ground Lease, the Association
may construct new Improvements or additions to the Common Area,
or demolish existing Improvements, provided that in the case of
any Improvement, addition or demolition involving a total expend-
iture in excess of five percent (5%) of the budgeted grosa ex-
penses of the Association for that £iscal year, the written con-
gent or vote of a majority of the Owners (other than the Declar-
ant) in the Project as to the maximum total cost therefor shall
first be obtained, and provided that no Condominium shall be al-
tered or damaged by any such demolition or construction without
the consent of the Owner thereof. The Board shall levy a Special
Assessment on all Owners in the Project for the cost of such
work.

Section 13. Assoclation Rules and Regqulations, The
Board shall also have the power to adopt, amend and repeal Rules
and Regulations, as it deems reasonable, which may include the
establishment of a system of fines and penalties enforceable as
Compliance Assessments. The Rules and Regulations shall govern
such matters in furtherance of the purposes of the Association,
including, without limitation, the use of the Common Area, Lim-
ited Common Area, signs, parking restrictions and enforcement,
trash collection, minimum standards for maintenance of Condomini-
ums consistent with such standards as may be set forth in this
Declaration or adopted by the Architectural Control Committee,
and any other matter which 1is within the Jjurisdiction of the
Association; provided, however, that the Rules and Regulationsg
may not discriminate among Ownerxs and shall not be inconsistent
with this Declaration, the Articles or By-Laws. A copy of the
Rules and Regulations as they may, from time to time, be adopted,
amended or repealed, or a notice sectting rLortn the adoption,
anmendment or repeal of sgpecific portions of the Rules and Regula-
tions, shall be delivered to each Owner. The Rules and Regula-
tions shall have the same force and efifect ag if they were set
forth in and were part of this Declaration, and shall be binding
on the Owners and their successors in interest, whether or not
actually received thereby. The Rules and Regulations, as adopted,
amended or repealed, shall be available at the principal office
of the Association to each Owner upon request. In the event of
any corflict between any such Rules and Regulations and any other
provisions of this Declaration, or the Articles or By-Laws, the
provisions of the Rules and Regulations shall be deemed to be
superseded,
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ARTICLE VI
ASSESSMENTS
Section 1. Cceation of the Lien and Personal Obliga-
tion of Assessments. The Declarant, for each Condominium owned

within the Project, hereby covenants, and each Owner of any Con-
aominium, by acceptance wi a uaed wneielos, wasther or net ie
chall be so expressed in such deed, ia deemed to covenant and
agree to pay to the Association: (a) Annual Assessments; (b) Spe-
cial Assessments for capital improvements and such other purposes
get forth herein: (c) Compliance Assaessments, including, but not
limited to, costs incurred by the Assoclation in the rapair of
damage to the Common Area for which such Owner was reaponsgible
and costs incurred by the Assoclation in bringing such Owner and
his Condominium into compliance with this Declaration; and (d)
such other assessments as the Association may periodically estab-
1ish. The Annual and Special Assessments, together with interest,
costs and reasonable attorneys' fees for the collection thereof,
shall be a continuing lien upon the Condominium against which
each such Assessment is made. Each Annual Assessment and each
Special Assessment, together with interest, costs and reasonable
attorneys' fees for the collection thereof, shall also be the

_personal obligation of the Owner of such property at the time

Wwhen the assessment Lfell due. Dach Conpliancs Rscezaoment levied
against an Owner,. together with interest, costs and reasonable
attorneys' fees for the collection thereof, shall be the personal
obligation of the Owner of the property.a.i:.ﬂ:he time of the As-
sesgment. The personal obligation £or delinquent Assessments
shall not pass to his successors in title unless expressly as-
sumed by them.

Section 2. Purpose of Annual Asgessments: Levy and

colizcticn. The Annnal Acaacaments levied by the 2association

shall be used exclusively to promote the health, safety and wel-
fare of the residents in the Project and to maintain and improve
the Common Area. The Association, by and through its Board, shall
levy and collect Assessments from the Owner of each Condominium
in the Project in an amount sufficient to cover 2ll of the Common
Expenses incurred by the Association in connection with the per-
formance and execution of its powers and duties set forth in this
Declaration, the By-Laws and the Articles. Annual Assessments
shall be collected on a monthly installment basis.

Section 3. Annual Assessments - Bagis, Each Condomin-
jum shall share in the Common Ezxpenses on an equal basis. Until
the first day of the fiscal year immediately following the close
of escrow for the sale of the first Condominium in the Project to
an Owner, the maximum monthly Assessment under this Article shall
be as set forth in the Association Buadget as reviewed and ap-
proved by the DRE. From and after the first day of the fiscal
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vear immediately following the conveyance of the first Condomini-
um toc an OGwner, the maximum Annual Agsessment may not be in-
creased each fiscal year by twenty percent (20%) above the maxi-
mum Ascessment for the previous fiscal year without the vote or
written assent of a majority of the voting power of the Assoria-
tion residing in Members, other than the Declarant., From and
after the first day of the fiscal year immediately following the
conveyance of the first Condominium to an Owner, the paximum An-
nual Assessment may be increased by more than provided above only
with the vote or written assent of a majority of the voting power
of the Association and a majority of the voting power residing in
Members, other than the Declarant. The Board may fix the Annual
Assessment at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improve-
ments. In any fiscal year the Board may not, without the vote or
written assent of a majority of the voting power of the Agsocia-
tion and a majority of the votes residing in Members, other than
the Declarant, levy Special Assessments to defray the costs of
any action or undertaking on behalf of the Association which in
the aggregate exceed five percent (5%) of the budgeted gross ex-
penses of the Association for that fiscal year, Every Special
Assessment shall be levied upon the same basis as that prescribed
for the levying of Annual Assessments.

Section "5. Notice and Quorum For Any Action Autho-
rized Under Section 4. Any action authorized under Section 4
should be taken at a special meeting of the Association called
for that purpose, written notice of which shall be sgent to all
Members not less than ten ({10) days nor more than ninety (90)
days in advance of the meeting. The notice shall specify the
place, day and hour of the meeting and the nature of the business
to be undertaken. Said special meeting shall be conducted in ac-
cordance with the provisions of the By-Laws concerning special
meetings of the Members of the Association.

Section 6. Date of Commencement of Annual Assess-
ments: Due Dates. The Annual Assesements provided for herein
shall commence as to all Condominiums in the Project on the first
day of the month following the close of escrow for the sale of
the first Condominium to a bona f£ide purchaser. The first Annual
Assessments shall be adjusted according tc the number oi months
remaining in the fiscal year as set forth in the By-laws. The
Board shall fix the amount of the Annual Assessment against each
Condominium at least thirty (30) days in advance of each Annual
Assessment period., Written notice of the Annusl Assessment shall
be sent to every Owner subject thereto at least thirty (30) days
in advance of each Assessment period. The due dates shall be es-

tablished by the Board. The Aassociation shall, upcn demand and
for n reagonahle charga, furnish a certificate signed by an of-

26—




101223

ficer or agent of the Aasociation setting forth whether the
Assessnents on a specified Condominium have been paid. If a cer-
tificate states that Assessments have been paid, such certificate
shall be conclusive evidence of such payment.

~ st - O b mem A ¥ R - 1
Socilon 7. Df8z3tz and wWalver DPrehibited

may walve or otherwise avoid liability for the Assesaments pro-
vided for herein for any reason whatsoever, including, but not
limited to, non-use of the Common Area or abandonment of his Con-
dominium, nor shall any Owner be entitled to any offset against
any Assessment provided for herein for any reason whatsoever,
including, but not limited to, any expenditure made by such Owner
for or on behalf of the Association.

Section 8. Exempt Property. The following property
subject to this Declaration shall be exempt from the Assessments
herein:

(a) All property dedicated to and accepted by a
local public authority:

(b) All property owned by a charitable or non-
profit organization exempt from taxation by the laws of the
State of California. However, no land cor Improvements de-

voted to dwelling use shall be exempt from said Assessments;
{z} B13 property owned by any puhlie authority:
and
(d) ALl Common Area. _
Section 9. Certification of Payment. The Association
shall, upon demand and for a reasonable charge, furnish a cer-
tificate signed by an officer or agent of the Association setting
forth whether the Assessments on a sapecified Condominium have
been paid. If a certificate states that Assessments have been
naid, such certificate shall be conclusive evidence of such pay-
ment.

‘ Section 10. Reserves. The Annual Assessments shall in-
clude reagsonable amounts, as determined by the Board, gollected
as reserves for the future periodic maintenance, repair and re-
placament of all or a portion of the Common Area, or any such
other purpose determined by the Board. All amounts collected as
reserves shall be deposited by the Board in a separate bank ac-
count for the purposes for which they weré collected, and are to
be segregated from and not commingled with any other funds of the

Aasociation.
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ARTICLE VIIX
EFFECT OF NON-PAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION

Section 1, Effect of Non-Payment of Assesaments:
Remedies of the Association. Any Annual, Special or Cempliance
Assessment not paid within thirty (30) days after the due date
shall be deemed delinquent, shall be subject to reasonable late
charges as may, from time to time, be established by the Board in
accordance with Section 1725 of the California Civil Code, as the
same may be amended, from time to time, and shall bear interest
from the due date at the highest rate allowable by law. The
Board, for and on behalf of the Association, may commence legal
action against the Owner personally obligated to pay the same,
or, in the case of an Annual or Special Assessment, may foreclose
the lien against his Condominium. Such lien may also be fore-
closed by a power of sale or other nonjudicial procedure provided
for by the laws of the State of California.

Section 2. Notice of Lien. No action shall be brought
to foreclome said Assessment lien or to proceed under the power
of sale herein, provided less than thirty (30) days after the
date a notice of claim of lien is deposited in the United States
nail, certified or registered, postage prepaid, to the Owner of
said Condominium, and a copy thereof is recorded by the Associa-
tion in the Office of the County Recorder of the County in which
the Project is located. Said notice of claim must recite a good
and sufficient legal description of any such Condominium, the
record Owner or reputed Owner thereof, the amount claimed (which
may, at the Association's option, include reasonable late charges
as may, from time to time, be established by the Board in accor-
dance with California law, interest on the unpaid Assessment,
plus reasonable attorneys' fees and expenses of collectiounm incur-
red in connection with the debt secured by said lien), and the
name and address of the claimant. The notice shall be sii;ned and
acknowledged by the President, or Vice President, and the Secre-
tary, or assistant Secretary, of the Association. The lien shall
continue until fully paid or otherwise satisfied.

Section 3. Foreclosure Sale. Any foreclosure sale
provided for above is to be conducted by the Board, its attorney
or other persons authorized by the Board in accordance with the
provigions of Sections 2924, 29245, 2924b and 2924c of the Cali-
fornia Civil Code, applicable to the exercise of powers of s3ale
in Mortgages and deeds of trust, or in any othetv manner permitted
by law. The Association, through duly authorized agents, shall
have the power to bid on the Condominium at a ioreciosure sale
and to acquire, hold, lease, mortgage and convey the sane.

Section 4. Curing of Default. Upon the timely curing
af zny defanlt for which a notice of claim or ilen was f£iled by
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the Assgociation, the officers thereof are hereby authorized to
file or record, as the case may be, an appropriate release of
such notice upon payment by the defaulting Owner of a fee to be
determined by the Association, but not to exceed Twenty-Five Dol-
lara ($25.00), to cover the coats of preparing and filing or re-
cording such release.

Section 5. Cunulative Remedies. The Association's
renedies for nonpayment of Assessments, including, but nost lim-
ited to, an action to recover a money judgment, Assessment lien
and right of foreclosure and sale, are cumulative and in addition
to and not in substitution of any other rights and remedies which
the Association and its assigns may have hereunder or at law,

Section 5. Mor tgagee Protection. Notwithstanding all
other provisions hereof, no lien created hereunder, nor any
breach of the terms and provisions of this Declaration, nor the
enforcement of any term or provision hereof, shall defeat or ren-
der invalid the rights of any Mortgagee under any recorded first
Mortgage or deed of trust upon a Condominium made in good faith
and Ffor wvalue; provided, that after such Mortgagee or other per-
gon or entity obtains title to such Condominium by judicial or
nonjudicial foreclosure, such Condominium shall remain subject to
this Declaration and the payment of Assessments which fall due
subsequent to the date of taking title.

ARTICLE VIIIX
USE RESTRICTIONS

The Condominium Units and Common Area shall be occupied
and used only as follows:

Section 1. Private Single Family Dwelling. Each Con-
dominium Unit shall be used as a private dwelling for a single
family and for no other purpose, except such temporary uses as
shall be permitted by Declarant while the Project is being devel -~
oped and Condominiums are being sold by Declarant; provided, how-
ever, that Declarant reserves the right, for a period of five (5)
years from recordation hereof or until all Condominiums in the
Project are sold (and escrows closed), whichever shall first oc-
cur, to carry on normal sales activity on the Project, including
the operation of models and a sales office, provided Declarant
shall not unreasonably interfere with any other Owner's use of
the Cummon Area,

gection 2. Common Area Use. Ugse of the Common Area
shall he subject to the provisions of this Declaration, the Rules
and Regulations and to any additional limitations imposed by the
Asgociation.

Section 3., Conduct Affecting Insurance, Nothing shall
be done or kept in any Condominium Unit or in the Common Area
whicsh will inerease the rate of insurance on the Common Area
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without the approval of the Association. No Owner shall permit
anything to be done or kept in his Condominium Unit or in the
Common Area which will result in the cancellation of insurance on
the Common Area or which would be in violation of any law. If, by
reaann of the oncupancy or use of said premises by the Owner. the
rate of insurance to the Common Area shall be increased, the Own-
er shall becomne rpersonally liable for the additional inaurance
premiums,

Section 4. |Liability for Damage to the Common Area.
Each Owner s8hall be liable to the Aasociation, pursuant to the
laws of the State of California, for any and all costs and ex-
penses which may be incurred by the Association to repair any
damage to the Common Area which may ke sustained by reason of the
negligence or willful misconduct of said Owner or of his family,
tenants, lessees or contract purchasers, or their reapective
guests or invitees, whether minor or adult. After approval by a
majority of the Board, any such costs and expenses shall be
levied by the Board as a Compliance Assessment against such Own-
er.

Secticn 5. gigns. Subject to the provisions of Cali-
fornia Civil Code, Section 712, no sign of any kind shall be dis-
played to the public view on or from any Condominium Unit or the
Common Area without the approval of the Association, except such
gigns as may be used by Declarant for a period of time not to
exceed five (5) years from recordation hereof in connection with
the development of the Project and sale of Condominiume, and ex-
cept one (1) "for sale™ or "for lease" sign of reasonable size on
any Condominium Unit. All signs permitted under this Section
shall conform with the City's sign ordinance, if any, and with
all applicable governmental regqulations.

Section 6. Maintenance of Animals Within the Project.
No animals of any kind shall be raised, bred or kept in any Con-
dominium Unit, Limited Common Area o. in the Cowion aLea, except
that common household pets, including dogs, cats or birds, may be
kept in each Condominium Unit; provided, however, that no animal
shall be kept, bred or maintained for any commercial purpose.
Each Owner shall be respcnsible for cleaning up any excrement or
other unclean or unsanitary condition caused by said animal on
the Common Area. All animals belonging to Owners; tenants or
guests must be kept within an enclosed patio or on a leash being
held by a person capable of controlling the animal. The Associa-
tion, upon the approval of two-thirds (2/3) of the Board, shall
have the right to prohibit maintenance of any animal within the
Project which constitutes a private nuisance to any other person.
Every person bringing an animal upon or keeping an animal in the
Project shall be liable pursuant to the laws of the State of
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California to each and all persons for any injury or damage to
persona or property caused by such animal.

Section 7. Quiet Enjoyment. No Owner shall permit ox
suffer anything to be done or kept upon such Owner's Condominium
which will obstruct Or intertere witn the rights or guiet enjoy-
ment of the othear occupants, or annoy them by unreasonable noises
or otherwise, nor will any Owner commit or permit any nuisance on
the premises or commit or suffer any immoral or illegal act to be
committed thereon. Each Owner shall comply with all of the re-
quirements of the Board of Health and of all other governmental
authorities with respect to said premises, and shsll remove all
rubbish, trash and garbage £from his Condominium Unit. All
clotheslines, refuse containers, woodpiles, storage boxes, tools
and equipment shall be prohibited from any Condominium unless
obscured from view by a fence or appropriate screen approved by
the Architectural Control Committee provided for hereinbelow.

Section 8, Structural Changes. There shall be no
structural alteration, modification or construction to the ex-
terior of a Condominium Building, fence or other structure what-
soever in the Project without the prior written approval of the
Board or its designated Architectural Crntrol Committee, as re-
quired hnerein, except such works of conscruccion by vDeclarant
during the development of the Project.

Section 9, Improvements. There shall be no coenstruc-
tion, alteration or removal of any Improvement in the Project
{(other than those repairs or rebuilding permitted under the Arti-
cle entitled “Damage or Destruction to the Common Area") without
the approval of the Architectural Control Committee, as set forth
hereinbelow. No Improvement shall be constructed upon any portion

Cf auny Commen Azss, other thon guch Improvements zg chall ke con-
structed: (a) by the Declarant (or a person or entity to whom
Declarant assigns its rights as developer), or (b) by the Associ-
ation as provided herein.

Section 10, wWindows. No window in any Condominium Unit
shall be covered in whole or in part, inside or outside, with
aluminum foil, newspaper, paint, tint or any other material rea-
sonably deemed inappropriate for such use by the Association.

) Section 11. Commercial Activity'. No professional, com-
mercial or industrial operations of any kind shall be conducted
in or upon any Condominium Unit or the Common Area, except such
temporary operations as may be approved by » majority of a quorum
of the Association, and such temporary uses as shall be permitted
by Declarant while the Project is being constructed and Condo-
miniums are being sold by the Declarant.

Section 12. Parking., No Owner shall park, store or
keep any large commercial type vehicle or any recreational vehi-
cle (including, but not limited to, any camper, motornome, trail-
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er, boat trailer, mobile home or other similar vehicle, boat or
sircraft), unless such vehicle is obscured from view of adjoining
condominiums, sStreets and Common Area by a fence, enclosure oOr
other appropriate screening device. No Owner shall conduct major
repairs or major restorations of eny motor vehicle of any kind
wvhatsoever in his garage or upon the Comnon Area, except for
emergency repairs theretc and then only to the extent necessary
to enable movement thereof to & proper repair £acility., Each
Oowner shall maintain his garage such that it is readily available
for parking. All garage doors shall remain closed at all times,
except as reasonably required for entry to and exit from the gar-
age. In any event, all vehicles shall be parked in compliance
with applicable municipal ordinances.

Section 13. Regulation of Parking. The Association,
through its officers, committees and agents, is hereby empowered
to establish "parking® and "no parking®” areas within the Common
Area in accordance with Section 22658 of the California Vehicle
Code, or any similar statute hereafter enacted, as well as to
enforce these parking limitations by all means lawful for such

enforcement, including the removal of any violating vehicle by
those s0 empowered.

Section 14. Compliance With Management Documents. All
Owners shall be Members of the Association and shall comply with
the terms and conditions as set forth herein and in the Articles
and the By-Laws, and any Rules and Regulations of the Associa-
tion, No Owner shall transfer any membership or interest in the
Association, except upon the transfer of the Condominium to which
it is appurtenant.

Section 15. Declarant's Improvements. Nothing in this
Article or elsewhere in this Declaration shall limit the right of
Declarant to complete construction of any Improvements to the
Common Area and/or to any Condominium owned by Declarant, or %o
alter the foregoing or to construct such additional Improvements
as Declarant deemg advisable prior to completion and sale of the
entire Project. The rights of Declarant under this Declaration
may be assigned by Declarant to any successor to all or any part
of Declarant's interest in the Project, as developer, by an ex-—
pregs assignment incorporated in a recorded deed transferring
such interest to such successor.

gection 16. Solar Heating. No Owner shall install any
solar energy collection panels or similar equipment without the
prior written approval of the Architectural Coentrol Committee,
which shall have the right to approve or disapprove the size,
shape, color, materials, construction or location within the Com-
mon Area of such panels or egquipment.

Saction 17. Antennas. No Owner shall install, or cause

sot2llad anv talewvimion. radio, "Citizens Band" (C.B.)
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antenna or other similar electronic receiving or broadcasting
device on the exterior of any Condominium Building or elsewhere
within the Common Area,

Section 18. Leasing. With the exception of a lender in
possession vi a Conduminium Unll Lo1isWing: 2y o dciZauvld in o=
first Mortgage, (b) & foreclosure proceeding, or (c) a conveyance
or other arrangemenc in lieu of foreclosure, no Qwner shall be
perpitted to rent or lease his Condominium Unit for transient or
hotel purposes or for a period of leas than thirty (30) days. No
Owner may rent or lease less than the entire Condominium Unit.
All rental and lease agreements shall be in writing and shall
provide that the terms of such agreement shall be subject in all

- respects to the prowisions of this Declaration, the By-Laws, the

Articles, the Ground Leage and the Assignment and Grant for such
Condoninium, and that any fallure by the tenant or lessee to com~
ply with the terms of such documents shall constitute a default
under such agreement. Other than the foregoing, there are no re-
gtrictions on the right of an Owner to rent or lease his Condo-
minium Unit.

Section 19. Drilling. No oil drilling, ©il development
operations, oil refining, quarrying or mining operations of any
king shall be permitted upon the Common Area or Limited Common
Area, nor shall oil wells, tanks, tunnels or mineral excavations
be permitted upon the Common Area O Limited Common Area. No der-
rick or other structure designed for use in boring for oil, water
or natural gas shall be erected, maintained or permlitted within
the Project.

gection 20. Trash. No rubbish, trash, garbage or other
waste material shall be kept or permitted upon any portion of the
Drotect, ewsept in camman trash receptacles located in appropri-
ate areas provided for the use of all Owners, and no odor shall
be permitted to arise therefrom so as to render the Project, or
any portion thereof, unsanitary, unsightly, offensive or detri-
mental to any other property in the vicinity thereof or to its
occupants.

-3
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ARTICLE IX
ARCBITECTURAL CONTROL - APPROVAL

Section 1. Exemptions From Architectural Control. Ex-
cept as otherwise provided herein, all Improvements shall be sub-
ject to architectural approval by the Association in accordance
with the provisions of this Declaration. Notwithstanding the
foregoing, Declarant shall be exempt from compliance with any of
the provisions of this Article as they may relate to the original
construction and development of the Project by Declarant in ac-
cordance with the plans approved by the City; provided, however,
{f Declarant shall desire to construct any Improvements to the
exterior of a Condominium Building after such Condominium Build-
ing has been completed and approved by the City, Declarant shall
obtain approval for such Improvements from the city; and, pro-
vided further, if Declarant shall retain a Condominium for per-
sonal use, any Improvements to such Condominium shall be subject
to architectural approval pursuant to this Article.

Section 2. Architectural Control. Except for the pur-
poses of proper maintenance and repair, and except as otherwise
permitted hereunder, no person shall install any Improvement,
including, without 1limitation, solar heating panels, lighting,
ghades, screens, awnings, patio covers, outbuildings, dJdecora-
tions, fences, screen doors, aerials, antennas, radio ox televi-
sion broadcasting -or receiving devices, air conditioning units,
or change or otherwise alter the exterior of any Condominium or
appur tenant Improvement. For the purposes of this Section, the
term “exterior™ shall mean any outside wall, outside surface,
roof, outside door, patio, garage or other outside structure of
said Condominium which is visible to others in the Project and/or
to the public.

Section 3. Architectural Controi  Commibigs. he
Architectural Control Committee ie hereby authorized with the
rights and powers set forth in this Article. Said Committee shall
consist of three (3) members, and each initial member shall serve
until the first election of the Board. In the event of the fail-
ure or inabllity of any member of the Architectural Control Com-
mittee to act, the remaining members gshall designate a successor
who shall serve for the remainder of the term of the member he
replacés. The Declarant shall appoint all of the or iginal members
of the Architectural Control Committee, and replacements thereto,
After one (1) year from the date of the issuance of the Final
subdivision Public Report for the Project, -the Board shall have
the power to appoint one (1) member to the Architectural Control
Commi ttee until ninety percent (908%) of the Condominiums in the
Project have been scld, or until the fifth anniversary date of
the issuance of the Final Subdivision Public Report for the Proj-
ect, whichever first occurs. Thereafter, the Board shall have the
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power to appoint all of the members of the Architectural Control
Committee., All members appointed to the Architectural Control
Committee by the Board shall be from the membership of the Asso-
ciation. Members appointed to the Architectural Control Committee
by the Declarant, however, need not be members of the Associa-
tion. No member of the Architectural Control Committee shall be
liable to any person for his decisions or failure to act in
making decisions as a member of the Architectural Control Commit-
tee. Declarant may, in its discretion and at any time, assign to
the Association by written assinrnment its powers of removal and
appointment with respect to the Architectural Control Committee,
subject to such terms and conditions regarding the exercise
thereof as Declarant may impose.

Section 4. Meetinga of the Architectural Control Com-

mittee. The Architectural Cocutrol Committee shall meet, f£rom time

to time, as necessary to perform its dutieas hereunder. The Archi-
tectural Control Committee may, by a majority vote of the members
thereof, delegate any of its rights and responsibilities here-
under to one (1) or more dAuly licensed architects, who shall have
full authority to act on behalf of the Architectural Control Com-
mittee on all matters so delegated.

Section 5. Architectural gppr&val - Review of Plans
and Specifications. The Architectural Control Commlittee shall

have the right and duty to promulgate reasonable standards
against which to examine any request made pursuant to this Arti-
cle, in order to ensure that the proposed plans are in confor-
mance with and are harmonious to the exterior design and existing
materials of the Condominium Buildings in the Project. The Archi-
tectural Control Committee shall consider and act upon any and
all plans and specifications submitted for its approval under
this Declaration, and perform such other duties as, from time to
time, shall be assigned to it by the Board, including the inspec-
tion of construction and progress to ensure its conformance with
the plans approved by the Architectural Control Committee. No
construction, alteration, grading, addition, excavation, modifi-
cation, decoration, redecoration or reconstruction of an Improve-
ment shall be commenced or maintained by any Owner until the
plans and specifications therefor showing the nature, Kkind,
shape, height, width, color, materials and location of the same
shall have been submitted to the Architectural Control Committee
and approved in writing by the Architectural Control Committee.
The initial address for submission of such plans and specifica-
tions, until changed by the Architectural Control Committee,
shall be:
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Beverly Hills Savings
A Federal Savings and Loan Association
27271 Las Ramblas
Mission viejo, California 92692

The Architectural Control Committee shall approve the plans and
gspecifications submitted for its approval cnly if it deems that:
{a) the construction, alterations or additions contemplated
thereby and the locations indicated will not be detrimental to
the appearance of the surrounding area of the Project as a whole;
{b) the appearance of any structure affected thereby will be in
harmony with surrounding structures; (c) the construction thereof
will not detract from the beauty, wholesomeness and attractive-
ness of the Common Area, or the enjoyment thereof by the Owners;
and (d) the upkeep and maintenance thereof will not become a bur-
den on the Association., The Architectural Control Committee may
condition its approval of proposals or plans and specifications
for any Improvement: {a) on such changes therein as it deems ap-
propriate, (b) upon the agreement by the person submitting the
same to grant appropriate easements tc the Association for the
maintenance of the Improvement, or (c) upon the agreement of the
person submitting the same to reimburse the Assoclation for the
cost of such maintenance, or all of the above, and may require
submission of additional plans and specifications or other in-
formation prior to approving or disapproving the submission.

The Architectural Control Committee may also issue
rules or guidelines setting forth procedures for submission of
plans for approval, requiring a payment of a fee to the Associa-
tion to accompany each submission of plans and specifications, or
additional factors which it will take into consideration in re-
viewing submissions.

The Architectural Control Committee may regquire such
detail in plans and specifications submitted for its review as it
deemg proper, including, without 1limitation, £loor plans, site
plans, drainage plans, elevation drawings, landscape plans and
description or samples of exterior material and colors.

Section 6. Decisjons of the Architectural Control

Committee. Until receipt by the Architectural Control Committee

of any required plans and specifications, and such other informa-
tion as may be required in Section 4 above, the Architectural
Control Committee may postpone review of any plans submitted for
approval. Decisions of the Architectural Control Committee and
the reasons therefor should be transmitted by the Architectural
Control Committee to the applicant, at the address set forth in
the application for approval, within forty-five (45) days after
receipt by the Architectural Control Committee of all plans, spe-
cifications and materials required. Any application submitted
purasant to the provisions of Section 4 above shall be deemed
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approved, unless written disapproval or a request for additional
information or materials by the Architectural Control Committee
shall have been transmitted to the applicant within forty-five
(45) days after the receipt by the Architectural Control Commit-
tee of all required materials.

Section 7. No Waiver of Puture Approvals. The approv-
2l of the Architectural Control Committee to any submissions for
any work done, or proposed to be done, or in connection with any
other matter requiring the approval or congent of the Axchitec-
tural Control Committee, shall not be deemed to constitute a
waliver of any right to withhold approval or consent of any simi-
lar proposals, plans and specifications, drawings or other mat-
ters subsequently or additionally submitted for approval.

Section 8. Compensation of Members. The members of
the Architectural Control Committee shall receive no compensation
for services rendered, other than reimbursement by the Associ-
ation for expenses incurred in the performance of such members'
duties hereunder.

Section 9. variances. Where circumstances such as to-
pography, location of buildings, location of landscaping or other
matters require, the Architectural Control Committee, by the vote
or written assent of a majority of the members thereof, may allow
reasonable variances as to any of the Covenants contained in this
Declaration or provisions under the rules and regulations promul-
gated by the Architectural Control Committee, on such terms and
conditions as it shall require. The granting of such a variance
shall not operate to waive any of the terms and provisions of
this Declaration for any purpose, except as to the particular
Condominium and particular provision hereof covered by the vari-
ance, nor shall it affect in any way the Owner'’s obligation to

compiy with all yovesnmsntai laws and regulatisne affooting the
Owner's ugse of his Condominium, including, but not limited to,
zoning ordinances, lot setback lines or reguirements imposed by
the City or other governmental authority.

Section 10. Inspection of Work. Upon consent of the
Owner, which consent shall not be unreasonably withheld, any mem-—
ber or authorized representative of the Architectural Control
Committee may, at any reasonable hour and upon reasonable notice,
enter and inspect any Condominium which has been the subject mat-
ter of an approval of a submission for an Improvement to his Con-
dominium. Such entry shall be made with as little inconvenience
to the Owner as reasonably possible, and any damage caused there-
by ahall be repaired by the Association. If the Architectural
Control Committee finds that 3uch work was not done in substan-
tial compliance with the approved plans and specifications, it
shall notify the Owner in writing of such noncompliance, gpecify-
ing the particulars of noncompliance and shall require the Owner
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to remedy the same within thirty (30) days from the date of noti-
fication of such noncompliance. If a noncompliance exists, the
Board, after Notice and Hearing, may levy a Compliance Aggessment
against such Owner for the costs of removing or remedying such
noncompliance,

Section 11. Non-Liability of Architectural Control
Committee Members. Neither Declarant, the Association, the Board

or the Architectural Control Committee, or the memders or desig-
nated representatives thereof, shall be liable for damages to any
Owner submitting plans or specifications to thenm for approval, or
to any Owner in the Project affected by this Declaration by rea-
son of mistake in judgment, negligenve or nonfeasance, unless due
to willful misconduct or bad faith of the Architectural Control
Committee. The Architectural Control Committee's approval or dis-
approval of a submission shall be based solely on the considera-
tions set forth in this Article, and in such rules and regula-
tions as may be promulgated by the Architectural Control Commit~
tee, and the Architectural Control Committee shall not be respon-
gible for reviewing, nor shall its approval of any plan or design
be deemed approval of, any plans or design from the standpoint of
structural safety and conformance with building or other codes.

Section 12. Appeal, In the event plans and specifica-
tions submitted to the Architectural Control Committee are disap~
proved, the party making such submission may appeal in writing to
the Board. The written request must be received by the Board not
more than thirty (30) days following the final decision of the
Architectural Control Committee, The Board shall submit such re-
quest to the Architectural Control Committee for review, and the
written recommendations of the Architectural Control Committee
will be submitted to the Board. Within forty-five (45) days fol~
lowing receipt of the request for appeal, the Board shall render
its written decision. The failure by the Board to xender a deci-~
sion within said forty-five (45) day period shall be deemed a
decision in favor of the party making such submission.
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ARTICLE X
REPAIR AND MAINTENANCE
Section 1. Repair and Maintenance by Asgocistion.
Without 21imiting the generality of the Article herein entitled
»powers and Duties of the Association,™ the Association shall

navs the duty o maintain, in = neat  claan eafe. aanibary. ak-
trac:ive and orderly condition at all tilies, the following upon
the Common Area as designated in thie Declaration:

(a) Maintain, landscape, repair, restore and re-
place Improvements on the Common Area in a neat, clean,
safe, attractive and orderly condition at all times, includ-
ing, without limitation, the following:

(1) Private streets and driveways, and ad-
jacent streetscapes, slopes, and Project perimeter
fences and walls, if any, in a condition comparable to
the condition initially approved by the City;

(2) Walkways or pedestrian paths, £ any;

(3) Private on-site sewer and drainage fa-
cilities and easements in accordance with requirements
of the City:

(4) All Common Area lighting facilities, if
any, required by the City for the purpose of illumi-
nating the Common Areaj;

~{5) Monumant signs, if any, located on the
Common Area and all mailbox structures, in a condition
comparable to that condition initially approved by the
City; and

(6) All recreational amenities and related
facilities and equipment, including, without limita-
tion, the pools, spas, tennis courts, clubhouse,
racquetball courts, lounges and all f£urniture and
equipment originally provided by beclarant for said
areas. )

{b) Paint, maintain and repair the exterior sur-
faces of all Condominium Buildings in the Project, including
the garage doors, the exterior surfaces of the fireplaces,
patio and balcony railings, air conditioner pads, if any,
and striping of the guest parking spaces, as may be in-
stalled by Declarant; )

(c) Maintain, repair and replace the roofs of the
Condominium Buildings, together with such subsurface roofing
materials &s are consistent with good roofing maintenance
practice;

(d) Maintain all other areas, facilities, furni-
ture, equipment, services or agsthetic components of whatso-
aver nature as may, from time to time, be reguested by the
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vote or written consent of three-fourths (3/4) of the voting
power of the Members; and

(e) Except as otherwise herein specified as being
paid by individual Owners, the costs of maintenance, repair,
regtoration and replacement as provided in this Article
shall be Ccmmon Expenses and shall be paid out of the gen-
eral fund of the Association.

Section 2. Repair and Maintenance by Owner. Except as
the Association shall be obligated to maintain and repair as may
be provided in this Declaration, every Owner shall: !

(a) Maintain, repair and decorate the interior
surfaces of the walls, ceilings and floors of his Condomini-
um Unit in a clean, safe and attractive conditions

(b) Maintain, repair and replace window glass,
screens, if any, and doors (including locks, latches, weath-
erstripping and thresholds); _

(c) Maintain, repair and replace interior light-
ing fixtures and interior plumbing fixtures, including stop-
page of drains, disposals, bathtubs, shower stalls, toilets
and sinks, within a Condominium Unit;

(d) Maintair, repair and replace kitchen appli-
ances, forced air heating units, the air conditioning unit,
if any, the hot water heating units, storage tanks and the
firebox port}.on of the fireplace within his Condominium
Unit;

(e) Maintain all landscaping and other Improve-
ments located within the Limited Common Area appurtenant to
a Condominium Unit in a neat, clean, safe and attractive
condition at all times; and

(f) Maintain the entryway to his Condominium Unit
in a neat, clean, gsafe and attractive condition.

Section 3. Maintenance of Public Utilities. Nothing,
contained herein shall require or obligate the Association to
maintain, replace or restore the underground facilities or public
utilities which are located within easements in the Common Area
owned by such public utilities. However, the Association shall
take such sSteps a&s are necessary oOr convenient to ensure that
guch facilities are properly maintained, replaced or restored by
such public utilities.




" ARTICLE XI
S DAMAGE OR DEBSTRUCTION TO
y

THE COMMON AREA
Section 1. Restoration of Damaged Common Area, Except
en ctharwine nravidaed in Rantian 2 herainbelow. damage to or de-
atruction of all or any portion of the Common Araa shall be han-
dled in the following manner:

(a) In the ovent of damage to or degtruction of
the Common Aarea, and the insurance proceeds are gufficient
to effect total restoration, the Asscciation shall, as
promptly as is practical, cause the Comnmon Area to be re-
paired and reconstructed in a good workmanlike manner to its
condition prior to such damage or destruction,

{b) If the Insurance proceeds available are at
least ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Common Area, the Assccla-
tion shall, as promptly as practical, cause such Common Area
to be repaired and reconstructed in a good workmanlike wman-
ner to its condition prior to the damage or destruction, and
the difference between the insurance proceeds and the actual
cost shall be levied by the Association as a Special Assess-
ment acainet each of the Condominiums on an equal basis.

(c). If the insurance proceeds available are less
than ninety perxcent (90%) of the estimated cost of total
repair and reconstruction to the Common Area, the Owners
shall, by the written consent or vote of a majority of the
Ownhers, determine whether: (1) to restore the Common Area as
promptly ac practical to its condition prior to the damage
or destruction, and to raise the necesasary funds over and
above the insurance proceeds available by levying Asseas-
ments against each of the Condominiums on an equal basis; or
(2) to restore the Common Area in a way which utilizes all
available proceeds and an additional amount not in excess of
ten percent (10%) of the estimated cost of total reconstruc-~
tion and repair to the Common Area, and which is assessable
as provided above to all Condominiums, but which is less
expensive than restoring the Common Area to its condition

' prior to the damage or destruction. -
Section 2. Election by Owners Mot to Restore pDamaged
Common Area.

(a) Notwithstanding the provisions set forth in
Section 1 hereinabove, in the event Lessor and sixty-seven
percent (67%) of the Owners, other than Declarant, and
sixty-seven percent {67%) of the £irst Mortgagees {(based
upon one [1] vote for each first Mortgage owned) have given
their prior written approval, the Owners may not elect to

rabuild Or restore the Common AL€a anss ©o QLOIUIST tha
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available insurance proceeds to the general fund of the
Association,

(b) In the event the Owners shall have so voted
not to rebuild the Common Area, the Cemmon Area shall be
cleared and landscaped and the cost thereof shall be paid
for out of the available insurance procaeds prior toé tneir
distribution to the general fund of the Asscciatlon.

(¢} In the event the Owners shall have 8o voted
not to rebuild the Common Area, unless the City shall agree
to the contrary, it shall be the obligation of the Associa-
tion and each of the Owners to rebuild the private streets,
utiiities and open spaces, =t least to the extent said
gtreets, utilities and open spaces were accepted initially
by the City in lieu of payment of fees due pursuant to law.

Section 3. Restoration of Damaged Condominium Units.
Rastoration and repair of any damage to the interior of any indi-
vidual Condominium Unit, including, without limitation, all inte-
rior walls, lighting fixtures, plumbing fixtures. cabinets, fur-
niture and improvements therein, together with restoration and
repair of all interior paint, wall coverings and floor coverings,
shall be made by and at the individual expense of the Owner of
the Condominii Unit so damaged. In the event of a determiration
to rebuild the adjoining portion of the Common Area aiso daumaged
or destroyed, sucﬁ interior repair and restoration shall be com-~
pleted as promptly as practicable in a lawful and workmanlike
manner, and in accordance with the plans approved by the Board or
its designated Architectural Control Committee, as provided for
in this Declaration.

Section 4. Architectural Approval of Restoration
Plans. In connection with the restoration and repair of any dam-

age to tie interion ui aay individual Condominium Tnit, the Ouwner
thereof may apply £or approval to the Architectural Control Com-
mittee for reconstruction, rebuilding or repair of his Condomini-
um Unit in a manner which will provide for an exterior appearance
and degign different from that which existed prior to the date of
the casualty. Application for such approval shall be made in
weiting, together with full and complete plans and specifica-
tions, working drawings and elevations sliowing the proposed re-
constructions and the end result thereof, The Architectural Con-
trol Committee shall grant such approval only if the design pro-
posed by the Owner would zesult in a £inished Condominium unit in
barmony of exterior design with the other Condominiunm Units in
the Project. Pailure of the Architectural Control Committee to
act within thirty (30) days after receipt of such a request in
writing, coupled with the drawings and plot plans showing £ull
and complete nature of the proposed change, shall constitute ap-
proval thereof; provided, however, that no such approval de-
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gcribed herein shall be granted without the prior written consgent
of all Owners of Condominium Units within the particular Condc-
minium Building wherein the subject Condominium Unit is located.

Sectjon S. Distribution of Bxcess Insurance Proceeds,
In the event any exceas insurance proceeds remain after the re-
construction or claarance of the damaged or destroyed Common Area
by the Association, pursuant to this Article, tho Board, in its
sole discretion, may retain such sums in the general fund of the
Association or distribute such excess insurance proceeds to all
Owners, subject to the prior rights of Mortgag2es whose interests
may be protected by the insurance poiicies carried by the Associ-
ation. In the absence of any such rights, the rights of an Owner
and the Mortgagee of hims Condominium Unit as to each such distri-
bution shall be governed by the provisions of the Mortgage encum-
bering said Condominium Unit.

Section 6. Special BAssessments for Restoration Pur-
poses. All amounts collected pursuvant to Special Assessments, as
provided for herein, shall only be used for the purposes set
forth in this Article, and shall be deposited by the Board in a
separate bank account to be held in trust for such purposes.

Section 7. Termination of Covenant Against Partition
in Event of Non-Restoration. If the Association shall decide to
repalr or restore any damaged or destroyed Common Area pursuant
to this Article, and such repair or restoration operations have
not actually commenced within one (1) year from the date of such
damage, the covenant against partition provided for in this Dec-
laration shall terminate and shall be of no further force and
effect.

ARTICLE XII
CunNDSHnNaT LON
Section 1. Distribution of Awards. Subject to the
terms and provisions of the Ground Lease and the limitations set
forth in the Article herein entitled "Mortgagee Protection,"” a
condemnation award affecting all or any portion of the Common
Area of the Project which is not apportioned among the Owners by
court judgment, or by agreement between the condemning authority
and.each of the affected Owners in the Project, shall be distrib-
uted among the affected Owners {and their rermective Mortgagees)
bagsed upon the relative £air market wvalue »f all Condominium
units prior to the award, as determined by an independent, quali~
fied, professional real estate appraiser.
Section 2. Board of Directors as Attorney-in-Fact.
All Owners hereby appoint the Board of the Asscociation as their
gpecial attorney-in-fact to handle the negotiations, settlements
and agreements pertaining to any condemnation affecting only the
Common Area.
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ARTICLE XIIIX
COVENANT AGAINST PARTITION

Section i. General Covenant Against Pactition. Except
as otherwise provided in this Section and in the Ground Lease,
the Common Area shall remain undivided and there shall be no ju-=
dicial partitions thereof, Nothing herein shall be deemed to pre-
vent partition of a co-tenancy in a Condominium,

Section 2. Judicial Partition of the Project, The
Owner of a Condominium Unit in the Project may maintain a parti-
tion action as to the entire Project as if the Owners of all the
Condominium Units in the Project were tenants-in-common in the
entire Project in the same proportion as their interests in the
Common Area, The court shall order partition under this Article
only by salé of the entire Project and oniy upon the showing of
one (1) of the following:

(a) More than three {(3) years before the filing
of the action, the Project was damaged or destroyed so that
a material part was rendered unfit for its prior use, and
the Project has not been rebuilt or repaired substantially
to its state prior to the damage or destruction;

(b) Three-fourths (3/4) or more of the Project is
destroyed or substantially damaged, and at least sixcy-seven
percent (67%) of the Owners {other than Declarant) and
sixty-seven percent (67%) of the first Mortgagees (based
upon one [1]1 vote for each first Mortgage owned) oppose re-
pair or restoration of the Project; or

{c) The Project has been in existence more than
fifty (50) years, is obsclete and uneconomical, and at least
sixty-seven percent (67%) of the Ownersa (other than Declar-

AT - Wl o o sy

ant) and sixty-seven perueual (073; Of the ZiT5T MOILZSS

{(based upon one [l] vote for each first Mortgage owned) op-
pose repair or restoration of the Project.

Section 3. Board of Directors' Power of Sale in Event

of Judicial Partition. Declarant, for itself and on behalf of

el ol
e

each and every present and subsequent Owner of one (1) or more
Condominium Units within the Project, hereby appoints the Board
as its and their attorney-in-fact to sell. the entire Project for
the benefit of all of the Owners the ._f when partition of the
Project may be had pursuant to this Declaration, which power
shall: (a) be bi.‘nding upon all of the Owners, whether they assume
the obligations of these restrictions or not; {b)} bes exercisable
by a vote of at least seventy-five percent (758) of %he voting
power of the Board; and (¢) be exercisable only after recordation
of a certificate by the Board, which shall provide that said pow-
er is properly exercisable hereunder, and which certificate shall
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be conclusive evidence thereof in favor of any person relying
thereon in good faith.

ARTICLE X1V

INSURANCE
Section 1. Required Insurance coverage. -iie AsBsocia-

tion, acting by and through the Board, shall cbtain for the Asso-
clation, and shall maintain and pay the premiums for the follow-
ing insurance coveragest

(a) Casualty and Fire Insurance. A policy or pol-
icies of casualty and fire insurance, with extended coverage
endorsement for the full replacement value of the entire
Project (without deduction for depreciation), ircluding,
without limitation, the Common Area and the Condominium
Buildings, but excluding the Owners' personal property. Said
policies ahall be maintained for the benefit of the Leasor,
the Association, the Owners and their respective Mortgagees,
as their interests may appear.

(b) Public Liability Insurance. A policy or poli-
cies of full coverage public 1liability insurance (with
cross~liability endorsement, if obtainable) insuring the
Lessor, the Asgssociation, the Board, the Owners and the De-
clarant, and the agents and employees of each of the fore-
going, against any liability to the public or to any Owner,
his family, invitees and/or tenants, arising from or inci-
dent to the ownership, occupation, use, maintenance and/or
repair of the Common Area and Condominium Units, and from
lawsuits related to employment contracts in which the Asso-
ciation is a party. The limits of 1liability under this Sec-
tion shall be set by the Board and shall be reviewed at
ieasi anaually by the Bpard, and incresnsed or Adecraased at
the discretion of the Board; provided, however, that said
1imits shall not be 1less than One Million Dollars
($1,000,000,00) for bodily injury, including deaths of per-
gons and property damage arising cut of a single occurrence;
provided further, if the Federal Home Loan Mortgage Corpora-
ticn (FHLMC) and/or the Federal National Mortgage Associa-

- tion (FNMA) participate in the financing of Condominiums in
the Project, said limits shall not be less than the minimum
limits required under the then current FHIMC and/or FNMA
regulations,.

(c) Worker's Compensation Insurance, Worker's
compensation insurance to the extent necessary to comply
with any applicable laws.

(d) FPidelity Bonds. Officers' and Directors' er-
rors and omissions insurance, and fidelity bonds naming all
persons signing checks or otherwise possessing £iscal re-
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sponsibilities on behalf of the Association, including, but
not limited to, officers, Directors, trustees and erployees
of the Aasociation, and officers, employeas and agents of
any management company employed by the Association who han-
dle or are responsible for the Association funds. Such cov-
erage shail in in an amount déened svasvnably apprupridie Uy
the Association, but shall not be less than the estimated
maximum funds, including reserves, in custody of the Associ-
ation, or one hundred fifty percent (150%) of the estimated
annual operating expenses of the Project, including re-
serves, whichever is greater.

Section 2. optional Insurance Coveraqge. The Assocla-
tion, acting at its option and by and through the Board, may pur-
chase such other insurance as it may deem necessary or appropri-
ate, including, but not limited to, earthquake insurance, flood
insurance and plate glass insui:ance.

Section 3. Notice of Cancellation of Insurance. All
pclicies of insurance (including fidelity bonds) maintained by
the Association, pursuant to this Article, shall contain a provi-
sion that coverage under said policies may not be cancelled, ter-
minated, allowed to expire by their own terms or be substantially
modified by any party without at least thirty (30) days prior
writven notice tu the Boaid and Lo such Cwners and such first
Mortgagees who have filed written requests with the Association
for such notice. A list of such Owners and such first Mortgagees
shall be made available by the Association to the insurance car-
rier upon request,

Section 4. Review of Coverage. The Board shall an-
nually determine whether the amounts and types of insurance cov-
erage that it bas obtained pursuant to this Article shall provide

adaguats coverage for the Projact, hmeed upon the then current
construction costs, insurance practices in the area in which the
Project is located, and all other factors which may indicate that
either additional insurance coverage or increased coverage under
existing policies is necessary or desirable to protect the inter-
ests of the Association, the Owners and their respective Mortga-
gees, If the Board determines that increased coverage or addi-
tional insurance is appropriate, it shall obtain same.

Section 5. Waiver by Owne:cs. As to all policies of
insurance maintained by the Association which will not be veoided
or impaired thereby, each Owner hereby waives and releases all
claims against the Association, the Board and the Declarant, and
the agents and employees of each of the foregoing, and all cther
Owners with respect to any less covered by such insurance, whe-
ther or not caused by the negligence of, or breach of, any agree-
ment by said persons, but only to the extent of the insurance
proceeds received in compensation for such losa.
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Section 6. Premiums, Proceeds and Settlement. Insur-
ance premiums for all blanket insurance coverage and any other
insurance coverage which the Board has determined i3 necessary to
protect the interests of the Association, the Owners and their
respect ive Mortgagees, shall be a Common Expense to be included

in the Annual Assessmuais iovied Wy cus asacclatiza. A2L dasuzx-
ance proneeds paid to the Association shall be disbursed as fol-
lows: (a) in the event of any damage or destruction to the Common
Area, such proceeds shall be disbursed in accordance with the
provisions of the Article herein entitled "Damuge or Destruction
to the Common Area®; and (b) in the event of any other loss, the
proceeds shall be disbursed as the Board shall deem apprcpriate,
gubject to the limitations set forth in the Article herein enti-
tled "Mortgagee Protection.” The Association s hexeby granted
the authority to negotiate loss settlements with the appropriate
insurance carriers. A majority of the Board must sign a so08s
claim form and release form in connection with the settlement of
a loss claim, and such signatures shall be binding on the asgoci-~
ation and its Members.

Section 7. Rights and Duties of Owners to Insgure.
Fach Owner may obtain insurance on his personal property and on
all other property and improvements within his Condominium Unit

and bLimited COommon aréa. NoLhing hoerein chall precluds any Ouner
from carrying any public liability insurance as he may deem de-
gsirable to cover his individual liability for damage to person or
property occurring inside his individual Condominium Unit or
elsewhere upon the Project. If obtainable, such liability insuvr-
ance coverage carried by an Owner shall contain a waiver of sub-
rogation of claims against the Declarant, the Asaociation and the
Board, and their agents and employees, and all other Ownexs. Such
othor nolicias chall not advaersely affect or diminish any liabil-
ity under insurance obtained by the Asgociation. If any loss in-
tended to be covered by insurance carried by the Association
shall occur and the proceeds payable thereunder shall be reduced
by reason of insurance carried by any Owrer, such Owner shall
assign the proceeds of such insurance carried by him to the Assgo-
ciation to the extent of such reduction for application by the
Board to the same purposes as the reduced proceeds are to be ap-
plied.

Section 8. Trustee for Policies. The Association is
hereby appcinted and shall be deemed trustee for the interests of
all insureds under the policles of insurance maintained by the
Association. All Insurance proceeds under such policies shall be
patid to the Board, as trustees, and the Board shall have full
power to receive such funds on behalf of the Asgociation, the
owners and their respective Mortgagees, and to deal therewith as
provided for in this Declaration,
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ARTICLE XV
MORTGAGEE PROTECTION

Section 1. Mortgagee Protection Provisions. Notwith-
standing any other provisions in this Declaration to the con-
trary, in order to induce the Federal Home Loan Mortgage Corpora-
tion (FHLMC} and the PFederal National Mortgage Assoclation
(FNMA), and other lenders and investors, to participate in the
financing of the sale of Condominiuma in the Project, the follow-
ing provisions contained within this Article are added hereto,
and to the extent these added provisions conflict with any other
proviaions in this Declaration, these added provisions shall con-
trol. The Declaration, the Articles and the By-Laws for the Asso-
ciation are hereinafter collectively referred to in this Article

as the "constituent documents.,®
{a) The right of an Owner to sell, transfer or
otherwise convey his Condominium shall not be subject to any
right of first refusal or any similar restriction in favor

of the Association.

{(b) The 1lien of the Assessments provided for

herein shall be subordinate to the lien of any first Mort- "’

gage now or hereafter recorded upon any Condominium. The
sale or ¢transfer of any Condominium shall not affect the
Assessmeni lier; lLouwever, the sale or transfer of any Condo-
minium pursuant to judicial or nonjudicial foreclosure of a
first Mortgage or pursuant to any remedies provided for in
the Mortgage shall extinguish the lien »f such Assessments
as to payments which became due prior thereto. No sale or
transfer shall relieve such Condominium from liability for
Assessments due thereafter, Any first Mortgagee who obtains
title to a Condominium pursuant to the remedies provided in
the Mortgage, or foreclosure of the Mortgaye, or any pur-
chasexr at a foreclosure sale of a first Mortgage will not be
liable for more than six (6) months' unpaid Assessments or
charges which accrue prior to the acquisition of title to
such Condominium by the Mortgagee (except for claims for a
share of such Assessments or charges resulting from a real-
location of such Assessments or charges to all Condominiums,
including the mortgaged Condominjium).

(c) =Except as provided by statute in case of con-
demnation or substantial loss to the Condominium Units
and/or Commeon Area, unless siity-seven percent (67%) of the,
Owners other than Declarant, and sixty-seven percent (678%)
of the first Mortgagees (based upon cne [l] vote for each
first Mortgage owned} have given their prior written approv-
al, neither the Assoclation nor the Owners shall be entitled
to:
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(1) By act or omission, seek to abandon or
terminate the Condominium Project;

{2) Record or file any amerdment which would
change the pro rata interest or obligations of any Con-
dominium for purposes of: (i) levying Assessments or
charges, or allccating distributions of hazard 1nsur-
ance proceeds or condemnation awards, or (ii) determin-
ing the pro rata share of ownership cof each Condoninium
unit in the Common Axrea;

(3) Partition or subdivide any Condominium,
except as provided in the Aarticle herein entitled
“Covenant Agajnst Partition"; provided, however, that
no Condominium may be partitioned or subdivided without
the prior written approval of the first Mortgagee for
such Condominium;

{4) By act or omission seek to abandon, par-
tition, subdivide, encumber, sell or transfer any or
all of the Common Area. The granting of easements for
public utilities or for other public purposes consis-
tent with the intended uses of the Common Area by the
Project shall not be deemed a tranafer within the mean-
ing of this clause;

~ (5) Usge hazard insurance proceeds for losses
to the Project (whether to Condominium Units or to Com—
mon Area) for other than repair, replacement or recon-
struction;

(6) =Rffect any decision of the Aasociation
to terminate professional management and assume self-
management of the Project, wheze such professional man-
zzcment was previously a requirement by a holder, in-
Burer wr yuaranios L any irst Mooigass;

{(7) By act or omission, change, waive or
abandon any provisions of this Declaration, or enforce-
ment thereof, pertaining to architectural design of the
Condominiums or the maintenance and operation of the
Common Area within the Project, including, without lim-
itation, sidewalks, f£-~n~ces, Jriveways and landscaping
within the Project; and ’

(8) PFail to maintain fire and extended cov-
erage on the insurable Common Area on a current re-
placement cost basis in an amount not leass than one
hundred percent {1008%) of the insurable value thercof;
and

(d) All taxes, Assessments and charges which may
become liens prior to the f£first Mortgage under local iaw
shall relate only to individual Condominiums, and not to the
Project as a whole.

Y1 P
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(e) No provision of the constituent documents
shall be interpreted to give the Owner of a Condominium, or
any other party, priority over any rights of the first Mort-
gagee of the Condominium pursuant to its Mortgage in the
case of a distribution to such Owner of insurance proceeds
or condemnation AawWArds [Or 10SBEe8 0 Or a taking of the Con-
dominium Units and/or the Common Area.

(f) The Assessments provided for in the constitu-
ent documents shall include an adequate reserve fund for
maintenance, repairs and replacement of those elements of
the Common Area that must be replaced on a periodic basis,
and shall be payable in regular installments, rather than by
Special Assessments,

(g) Each holder, insurer or guarantor of a first
Mortgage who hag filed with the Association a written re-
quest for notice shall be entitled to timely written notice
of: (1) any condemnation or eminent domain proceeding, and
any loss or taking resulting from such proceeding which af-
fects the Project, or any portion thereof; (2) any substan-
tial damage or destruction to the Project, or any portion
thereof, when such 1loss exceeds Ten Thousand Dollars
($10,000,00); (3) any default in the performance by an indi-
vidual Owner of any obligation under the constituent Gocu-
ments which is not cured within sixty (60) days after the
Association learns of such default; (4) ‘any lapse, cancella-
tion or material modification of any insurance policy or
fidelity bond maintained by the Association; and (35) any
abandonment or termination of the Project.

(h) Any agreement for professional management of
the Project or any contract providing for services of the

Doclarant may not oxscad one (1) vear, renewables hy agrea-
ment of the parties for successive one (1) year periods. Any
such agreement must provide for termination by either party
without cause and without payment of a termination fee on
thirty (30) days' written notice.

(i) In the event of substantial damage to or des-
truction of any Condominium Unit or any part of the Common
Area, the first Mortgagee for such Condominium will be enti-
tled to timely written notice of any such damage or destruc-
tion.

(3) A first Mortgagee of a Condominium in the
Project will, upon request, be entitled to: (1) examine the
books and records of the Association during normal business
hours; (2) receive an annual audited financial statement of
the Project within ninety (90) days following the end of any
fiscal year of the Project, if such statement has been pre-

pared for the Association; and (3) receive written notice of
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all meetings of the Association and be permitted to desig-
nate a representative to attend all such meetings.

(k) Each Owner shall notify the Association, in
writing, within ten (10) days after the close of escrow for
the purchase of his Condominium of the name and address of
his first Mortgagee, and thereafter, each Owner shall
promptly notify the Assoclation of any changes of name or
address for his first Mortgagee.

(1) In the event any portion of the Common Area
encroaches upon any Condominium Unit or any Condominium Unit
encroaches upon the Common Area as a result of the construc-
tion, reconstruction, repair, shifting, settlement or move-
ment of any portion of the Project, a valid easement for the
encroachment and for the maintenance of the same shall exist
zo long as the encroachment exists.

Section 2. Violation of Mortgagee Protection Provi-

sions. No breach of any of the foregoing covenants shall cause

any forfeiture of title or rewersion, or bestow any right of re-
entry whatsoever, but in the event that any one (1) or more of
these covenants shall be violated, the Declarant, its successors
and assigns, or the Association, or any Owner of a Condominium in
the Project, may commence a legal action in any court of conpe-
tent jurisdiction to enjoin or abate said violation and/or to
recover damages; provided, however, that any such vioclation shall
not defeat or render invalid the lien of any Mortgage made in
good faith and for value as %o said Condominium. Said covenants
shall be binding upon and effective against any Owner of said
Condominium, or a portion thereof, whose title thereto is ac-
quired by foreclosure, a trustee sale or otherwise.

ARTICLE XVI

ENFORCEMENT OF BONDED UBL1GAT1LUNS
Section 1.' Enforcenment of Bonded Obligations. In the
event that the improvements of the Common Area have not been com-
pleted prior to the issuance of a Final Subdivision Public Report
by the DRE, and the Association is obligee under a bond or other
arrangement (hereinafter referred to as the "Bond") to secure a
performance of the commitment of Declarant to complete such im-

provements, the following prowisions shall apply:

{a} The Board shall consider and vote on the
question of action by the Association to enforce the obliga-
tions under the Bond with respect to any improvements for
which a Notice of Completion has not been filed within sixty
(60) days after the completion date specified for such im-
provements in the Flanned Construction Statement appended to
the Bond. If the Association has given an extension in
writing for the completion of any Common Area improvement,

=51~



101224

the Board shall consider and vote on the aforesaid question
if a Notice of Completion has not been filed within thirty
(30) days after the expiration of such extension.

(b) In the event that the Board determines not to
initiate action to enforce the obligations under the Bond,
or in the event the Board fails to consider and vote on such
questicn as provided above, the Board shall call a special
meeting of the Membare for the purpose of voting to override
such decision c¢r such failure to act by the Board. Such
meeting shall be called according to the provisions of the
By~Laws dealing with meetings of the Members, but in any
event, such meeting shall be held not less than thirty-five
{35) days nor more than forty-five (45) days after receipt
by the Board of a petition for such meeting signed by Mem-
bers representing five percent (5%) of the total voting pow~
er of the Association.

(c) The only Members entitled to vote at such
meeting of Members shall be the Owners, other than Declar-~
ant. A vote at such meeting of a majority of the voting pow-
er of such Members, other than the Declarant, to take action
to enforce the obligations under the Bond shall be deemedﬂ to
be the decision of the Association, and the Board shall
thereafter implement such decision by initiating and pur-
suling appropriate action in the name of the Association.

ARTICLE XVII
GENERAL PROVIS IONS
Section 1, Enforcement.

(a) The Association or the Owner of any Condomin-
jum in the Eroject, including the Declarant, shall have the
right to enforce, by proceedings at law or in eguity, aLi oL
the covenants now or hereafter imposed by this Declaration
and the By-Laws, respectively (and the Rules and Regulations
duly adopted by the Association), including, without limita-
tion, the right to prosecute a proceeding at law or in equi-

ty against the person or persons who have violated, or are
attempting to vielate, any of said covenants, to enjoin or

" prevent them from doing so, €0 cause said violation to be

remedied and/or to recover damages for said violation,

{(b) The result of every act or omission whereby
any of the covenants contained in this peclaration or the
provisions of the By-~Laws are violated, in whole or in part,
is hereby declared to be and constitutes a nuilsance, and
every remedy allowed by law or equity against a nuisance
shall be applicable against every such result and may he
exercised by any Ownexr, by the Association, or by its suc-

naagnra in intareat.
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(c) The remedies herein provided for breach of
the covenants contained in this Declaration or the provi-
glons of the By-Laws shall be deemed cumulative, and none of
such remedies shall be deemed exclusive.

(1) The failure of the Association or any .Owner
to euivius any oI the covenaats sonkained in this Dedlara-
tion or the provisions of the By-Laws shall not conntitute a
waiver of the right to enforce the same thereafter,

(e) A breach of the covenants contained in this
Declaration or of the provisions of the By-Laws shall not
affect or impair the lien or charge of any bona fide Mort-
gage or deed of trust made in good faith and for value on
any Condominium; provided, however, that any subsequent Own-
er of such property shall be bound by said covenants,
whether or not such Owner's title was acquired by foreclo-
sure, a trustee's sale or otherwise,

(£) The Board, for and on behalf of the Associa-
tion, may assess monetary penalties against an Owner as a
Compliance Assessment and/or temporarily suspend said Own-
er's voting rights and right to use the recreational facili-
ties, if any, for the period during which any Assessment
against said Owner's Condominium remains unpaid; provided,
Lowever, the roguirzements for Notice and Hearing set forth
in the By-Laws shall be followed with respect to the accused
Owner before a decision to impose discipline is reached.

(g) The Board, for and on behalf of the Associa-
tion, may, after Notice and Hearing, temporarily suspend an
Owner's voting rights and right to use the recreational fa-
cilities for a period not to exceed thirty (30) days for any
infraction of the Association's published Rules and Regula-
tinnas nrovided. however, the requirements for Notice and
Hearing set f£orth in the By-Laws shall be followed with re-
spect to the accused Owner before a decision to impose dis-
cipline is reached.

(h) 1In addition to the above general rights of
enforcement, the City shall have the right, througn its
agents and employees, to enter upon any part of the Project
for the purpose of enforecing the california Vehicle Code and
its local ordinances, and is hereby granted an sagement over
the Project for that purpose.

Section 2. Severability. Invalidation of any one of

these covenants by judgment or court order shall in no way affect
any other provisions hereof, which gshall remain jin full force and
effect.

Section 3. Term. The covenants set forth in this Dec-

laration shall run with and bind the Project, and shall inure to
the benefit of the Association and be enforceable by the Lessor,
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Board or the Owner of any Condominium subject to this Declara-
tion, their respective legal representatives, heirs, succeseors
and assigns, for a term equal to the expiration of the Ground
Lease; provided, however, in the event that the Ground Lease is

extoandad. or » new avronnd laasne ia entarad intn hafore or connnr-
rently with the expiration of the Ground Lease, by and between
Lessor, its successors and assigns, and Declarant, its successors
and assigns, this Declaration and all Covenants set forth herein
shall remain in £ull force and effect for the full extended term
of the Ground Lease or any new ground lease.

Section 4. Construction. The provisions of this Dec—
laration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development and maintenance of
the Project. The Article and Section headings have been inserted
for convenience only and shall not be conaidered or referred to
in resolving questions of interpretation or construction.

Section 5. Singular Includes Plural. Whenever the
context of this Declaration may so regquire, the singular shall
include the plural, and the masculine shall include the feminine
and neuter.

Section 6. Amendnents, This Declaration may be
amended only by an affirmative vote of not less than sixty-seven
percent (67%) of .each class of Members. At such time when the
Class B membership shall cease and be converted to Class A men—
bership, any and all amendments to this Declaration shall be en-
acted by requiring the vote or written assent of Members repre-
senting both: (a) sixty-seven percent (67%) of the total voting
power of the Association, and (b) sixty-seven percent (67%) of
the votes of Members, other than the Declarant; provided, how-
ever, that the percentage of the voting power necessary to amend
a specific provision shall not be less than the percentage of af-
firmative votes pteséribed for action to be taken under said pro—
vision. In addition, in the event that FNMA participates in the
financing of Condominiums in the Project, the written consent of
not less than sixty—seven percent (67%) of the £irst Mortgagees
shall be required for any amendment which affects, or purports to
affect, any of the following:

' {(a) The legal status of the Project as a condo-
minium development;

(b) WVoting rights;

(c¢) 2sasessments, including the levy and collec—
tion thereof, enforcement provisions for nonpayment and
subordination of liens for nonpayment;

(d) Responsibility for Common Area maintenance;

(e) Reserves for maintenance, repair and replace-—
ment of Common Areaj

—

{£) Insurance or fidelity bonds;
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(g) Common Area use rights;

(h) Boundaries of any Condominium;

(i) Ownership interest in Common Area;

(j) Encroachment by Improvements into Common Area
or by Common Area into individual Condominiur Units;

(k) Leasing or Condominiums;

(1) Restrictions on alienatioen, including, but
not limited to, rights of first refusal;

(m) Mortgagee protection provisions as set forth
in that Article hereinabove entitled "Mortgagee Protection,”
and such other provisions in this Declaration for which the
consent of Mortgagees shall be required or which are ex-
pressly for the benefit of Mortgagees, insurers or guaran-
tors of Mortgages:; and

(n) Annexation of additional property to or from
the Project.

Notwithstanding the foregoing, in the event any £irst Mortgagee
receives a written reqguest from the Board to approve any amend-
ment to the Declaration, and such first Mortgagee does not de-
liver a negative response in writing to the Board within thirty
(30) days of the mailing of such request by the Board, such first
Mortgagee shall be deemed to have approved such proposed amend-
ment. This amendment provision snail not be amended to allow
amendments by less than the percentages set forth hereinabove. An
amendment made in accordance with the provisions set forth here-
inabove shall be effective when executed by the President and
Secretary of the Association, who shall certify that the amend~
ment has been approved by the membership and, where appropriate,
by the first Mortgagees in the percentages set forth hereinabove,
and recorded in the Office of the County Recorder for the County
in whlch the Proicct iz logated, Upon anch racordation, the
amendment shall be effective and binding upon all Owners and all
Mortgagees, regardless of whether such Owner or such Mortghgee
consented to such amendment.

Section 7. Encroachments, None of the rights and ob-
ligations of the Owners created herein or by the deed shall be
altered in any way by encroachments due to gsettlement or shifting
of structures or any other cause. There shall be valid easenments
for the malntenance of said encroachments so long as they shall
exist; provided, however, that in no event shall a valid easement
for encroachment be c¢created in favor of an Owner if said en-
croachment occurred due to the willful conduct of said Owner,

Section 8, Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
registered or certified mail, it shall be deemed to have been de-
livered forty-eight (48) hours after a copy of the same has been
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deposited in the United States mail, postage prepaid, addressed
to any person at the address given by such persun to the Associa-
tion for the purpose of service of such notice, or to the Condo-
pinium Unit of such person if no address has been given to the
Association. If such notice is not sent by regular mail, it shall
be deemed tc have been delivered w#hen received. Such address may
be changed, from time to time, by notice in writing to the Asso-
ciation. As of the date of recordation of this Declaration, all
such notices shall be sent to:

"LESSOR"™ and "SECRETARY"

c/o United States Department of the Interior
Bureau of Indian Affairs
587 South Palm Canyon Drive
Palm Springs, California 92262

"DECLARANT"

Beverly Hills Savings
a Federal Savings and Loan Association
27271 Las Ramblas
Mission Viejo, California 92692

"ASSOCIATION" and "ARCHITECTURAL CONTROL COMMITTEE™

Village Racguet Club Association
- ¢/0 Beverly Hills Savings
a Federal Savings and Loan Association
27271 Las Ramblas
Mission Viejo, California 92692

Section 9. Attorneys' Fees. If any Owner defaults in
making a payment of Assessments or in the performance or obser-
vance of any provision of this Declaration, and the Association
hna nhtained the services of an attorney in connection therewith,
the Owner covenants. and agrees to pay to the Association any
costs or fees incurred, including reasonable attorneys' fees, re-
gardless of whether legal proceedings are instituted. In case a
guit is instituted, the prevailing party shall recover the cost
of the suit, in addition to the aforesaid costs and fees.

IN WITNESS WHEREOF, Declarant has executed this instru-
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ment on the day and year first above written.

"DECLARANT*

BEVERLY HILLS SAVINGS

- Tadmnnd Oeaglevmns and Yoon

W e i Wrem  we s FRddges  ==dena

Agsociatlon

BY:

BY:
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-t STATE OF CALIFORNIA )
) 88,
COUNTY OF ORANGE )

Oon ZZ'ﬂﬁf [3 ¢ 19 Zﬁ, before me, the undersigned, a
Notary Public in and for said State, personally appeared
_DLnnis Drarkdc _and CCU{% V. ‘&M[# , personally

known to me (or provad to me on the "basis of satisfactory evi-
'Zenfe) to be the persons who executed the withi ipstrument
QO Y e Dresident __ ana Astt Uste Flasidert on
behalf of BEVERLY HILLS SAVINGS, the Federal Savings and Loan
Asscociation therein mnamed, and acknowledged to me that said
Assoclation executed the within instrument pursuant to fits By-
Laws or a resolution of its Board of Directors.
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WITNESS my hand and official seal.

SRy, OFFICIAL Szal
nmmm{é'-Ac%:rMo%m
" by co WWHE counTY

b T oo i 7 e

ettt e v vl v e i eCar e
- OFFICIAL SEAL p . .
! ~ MOLLY C ADAMS 5 {braL)
89

NOTARY PUBLIC = CALIFORNIA

ORANGE OOURTY
My comm, zxpires APR 23, 2
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